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‘Tar following Bill was read in the Council of 
the Lieutenant-Governor of Bengal for the pur- 
pose of making Laws and Regulations on the 
Yith November 1876, and was referred to.a 
Select Committee, who are to report thereon in 
“one month ;— 


A Bill to amend the Law relating to Public 
Ferries. 


‘Wurrtas by Regulation VI of 1519, the 
Pema ‘superintendence of public 

: ferries’ is vested in the 
Magistrates and Joint-Magistrates, and whereas 
ithas been deemed expedient to give power to 
the Lieutenant-Governor of Bengal to vest the 
‘superintendence of certain public ferries in the 
Diwrict Committees constituted under the Dis- 


ret Road Cess Act, 1871; Itis enacted as 
follows -— 


1. Notwithstanding anything contained in 
Regulation VI of 1819 (for 

rescinding Regulation XIX 

‘of 1816, and for enacting 
other provisions in liew 
thereof), or in Bengal Act I 
(to amend certain provisions of Regu- 
of \i9), the Lieutenant-Governor of 
tay, by au order published in the Caleutta 

oF ay public fer to a Distri 
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by such Committee until the said Lieutenant- 
Governor shall utherwise direct. 
2. Every such ferry, when so made over, | 
shall be maintained by the s 
District Committee, and the | 
profits derivable therefrom, 
or such part of the profits as the Lieutenant- 
Governor shall order, shall be carried to the 
credit of the District Road Fund, 

The District Committee shall do all things 
necessary to provide for the safety and convenience | 
of travellers, and the safety of property to be 
conveyed in such ferry, and shall administer the 
same in the manner hereinafter provided. 

3. When it has been determined to impose 

tolls on a ferry, the District 
Committee shall make and 
publish an order specifying, 
with the sanction of the Lieutenant-Governor, the 
rates at which such tolls shall be levied i 

Such rates may from time to time be varied | 
with the like sanction. 

4, No person shall be liable to pay any toll 

for crossing any river or, 
stream at or near a ferry 
unless he avails himself of 
the means provided by the District Committes 
for crossing such river or stream. 


5. The District Committee may grant a lease 


‘of a ferry for any period 
ae ne not exceeding three years. 


Dutios of Committeo in 
regard to such ferries, 





Rate of tolls to be estub- 
Tisbed and published. 


‘Whom persons crossing 
river not liable to tell. 










































6. lease of, iven by the District 
Every lease of,a ferry given by 


i ittee shall be liable to 
eeaeliation of M0579 he cancelled at once, if it 
‘ shall appear to the District 


Committee that the lessee has failed to make due 
provision for the convenience or safety of the 
public within fifteen days after being required 
to doso by a notice in writing from the District 
Comutittee. 

On the cancelment of a lease, the District 
Committee may take possession of all boats and 
otber appliances which have been used by the 
lessee in the working of the ferry; and may 
either retain the same permanently on payment of 
‘a fair price to the proprietor, or may retain them 
for such time as may be necessary, not exceeding 
three months, unti] they can make arrangements 
fog such other boats and appliances as may be 
necessary, in-which case the District Committee 
shall pay a fair price to the owners for the use 
‘of the said boats and appliances. 

Provided that within a week of taking such 
possession the District Committee shall be bound 
to give notice to the said lessee of their intention 

- toretain the said boats and appliances perma- 
nently, or of the period during which they intend 
to retain them, as the case may be. 

7. Any lessee of ferry under this Act, oF 

his agent, may refuse to 

Tolmut be rrp: cSuvey any person or goods 

across a ferry until the proper toll has been paid, 
and may require any person who refuses to pay 
the toll to leave the boat and to remove his goods 
from it. 
‘Any person who refuses to leave a ferry-boat 
or to remove his goods 
eer: therefrom when required to 
do so under this section, shall be liable to a fine 
not exceeding ten rupees. 
8. No person shall keep a ferry boat for the 
purpose of plying for hire 
within a distance of two 
miles above or below any 
ferry administered by a District Committee under 
this Act without the previous sanction of such 
Committee, 
9. Whoever keeps a ferry-boat contrary to 
the provisions of the last 
Sls. preceding section, shall be 
liable to a fine uot exceeding fifty rapees, and to 
a further fine, not exceeding ten rupees, for each 
day during which the offence is continued after 
has been required by a notice in writing to 
desist from such offence. 
This section shall not apply to rivate 
Weiryiokich may bo in existence ae one 
mencement of this Act. 


10. A table of tolls legibly written in the ver- 
nacular of the district shall 

tabi oraliste be tone be hung up in some conspi- 
cuous position at each end 


of every ferry, 90 a8 to be easily read by all persons 
required to pay the toll. 


11. Whoever, being. a lessee of a fe under 

‘is Act, neglects to 
Rely a table of volls as deyeiet 
«by the last preceding section, shall be liable to n 
fine not exceeding fiity rupees, aud toa further 
fine, not. exceeding ten rupees, for each dur- 
ing which the offence is continued after he has 


Keeping of unauthorized 
ferry. 

















been required by a notice in writing to desist 
ae i 
12. The District pay vam or the lessee of: 
je a ferry under this Act, 
orsenmenton  tP*et compound with any  perses, 
for a certain sum to be paid 
by such person LS hiomelf or for any vehicles 
or animals kept ‘im, in lieu of the i 
coll ayia Sorieey 


13. No tolls shall be paid for the passage of 
ei troop# on the march, or of 
sax taal animals or vehicles employ. 
ed in the transport of such troops, 

or of military or Government stores, or the 
persons in charge of them, 

or of military or police officers, or of any 
public or municipal officer on duty, or of any 
person, in their custody, or of any property 
longing to them or in their custody, or of any 
vehicle or animal employed by such persons for 
the transport of such property, 

or of conservancy carts or other vehicles or 
animals belonging to the District Committee, or | 
of the persons in charge of them, 

and the District Committee or their lessees 
shall not be bound to allow any person or thing 
not specified above, to cross a ferry without pay- 
ment of the prescribed toll ; . 

But the District Committee may exempt any 
other class.of persons or things from payment 
of the said toll; and in granting a lease of any 
ferry may stipulate that any servants and pro- 
perty of the Committee and any other persons or 
things, shall be allowed to cross without payment 
of the toll. 


14. In all cases of resistance to the person 

Polico officers. to authorized to collect tolls, 
soviet, police officers shall assist when 
required, and for that purpose shall have the 
same powers as they have in the exercise of their 
ordinary police duties. 


15. Whoever being authorized under this 
Act to collect tolls, demands 
or takes any higher tolls 
than the tolls authorized 
under this Act, shall be liable to a fine not 
exceeding fifty rapees, aud in default of payment 
to one month’s imprisonment. 


16. Every amount which may become due 
to 9 District Comite 
Reglizaion of tums due under the provisions 

(0 Distrigt committee. 6¢ in respect of any arrears 
payable by a lessee of a or otherwise, shall 
be deemed to be ademand under section! of 
Bengal Act VII of 1868 (an Aci to make fur- 
ther provision for the recovery of arrears of laxd 
revenue and public demands recoverable ax arreart 

of land revenue), and shall be leviable as sueh, 
shull be 
torfere with 




































Penalty for taking un- 
aaaed eee 


tLe ee 


), oF 
to 161 (both inclusive), of the Bengal 
Act, 1876, y 















Srare ov Onyxors and Reasons. 

Tue object of this Bill is to enable the Lieu- 
tenant-Governor to transfer the management of 
fories upon district roads to the District Com- 
nittoos constituted under the District Road Coss 
‘Av, 1871. At present thiese ferries are superin- 
tnded by the Magistrates under the provisions 

© of Regulation V1 of 1819. But as the District 

Committees at present enjoy the sur- 
Jus collections from these ferries, it has been 
thought advisable to vest the control of the ferries 
in those local Committhes, whiob have the manages 
ment of the roads upon which the ferries are situ- 
sted. With ferries upon roads supported from 
imperial funds, or with ferries situated within the 
limits of a municipality, this Bill will in no way 
interfere. ‘They will remain, as heretofore, under 
the charge of tho Magistrates and the different 
municipalities, The rules laid down for the 
management of ferries in the Bengal Municipal 
‘Act, 1876, have been adopted, as being the most 
convenient for the purposes of the present Bill. 
‘Ande clause has been inserted enabling the 
? District Committees to realise their dues under the 

provisions of Bengal Act VII of 1868. 


The 18th November 1876. H, Buu, 


Freperick CLarKr, 
Offy. Asst. Secy. to the Govt. of Bengal, 
Legislative Department. 





































‘Tue following Bill was read in the Council of 
the Lieutenant-Governor of Bengal for the pur- 
eee of making Laws and Regulations on the 
2th November 1876, and was referred to a 
Sclect Committee, who are to report thereon in 
two months :— 


A Bill for the regulation of the Ghatwali Police in 
the districts of Bankoora and Manbhoom. 


Warneas it is expedient to enact rules for the 
appointment of ghutwals in 
the districts of Bankoora and 
/Manbhoom, and also more clearly to determine 
the dutios ‘and liabilities of the said ghatwals ; 
Itis enacted as follows : 
L This Act extends to the districts of Ban- 
, koora and Manbhoom, and 
it shall come into foree from 
: the date on which jt may 
Wepublished in the Calcutta Gasette with the 
Governor-General. ‘ 


Preamble 





Extent and commence 
at of Act, 


awent of the 


% In this “Act, unless there be something 


Interpretation clause, . TePUBRANt in the subject or 
i context, 
Sardar” ee the chief ghatwal in 


e each ghat. 
@) “Sadyat” moans elit ih grade balgy 


Badal a te 
(il) ““Pabedar” ond“ Paik” 


respective 
include 











8 7 all ghatwals not 

7 comprised in the two last 
fine % ‘Preceding definitions. 

‘) “Ghatwal ” includes all pietvals defined 

| Gingpwal,* in the threo preceding 


ns: the land held direotly or 


(vi) “Hereditary Ghatwal” means a ghatwal 
« Hereditary Ghaswai” | 80M@ member of whore 
‘ family has been, from the 
time of the Permanent Settlement, in uninter- 
rupted possession of the same service tenure, and 
who has performed police service for the same. 

Service or possession by a substitute shall be 
doomed to be service or possession by the family 
within the meaning of the last preceding*defini~ 
tion. 

In case of dispute, it shall be presumed’ that 
possession has beex uninterrupted unless the 
contrary be proved. 


8. The appointment of all ghatwals shall 

, rest with the  Distriot 

qdvointment of sbat- Superintendent, of Polis, 

subject, im the ase of gar- 

dars and swdyals, to voufirmation by the Magis- 
trate of the district. 


4. If ahereditary Rbatwel dies, or becomes, in 
the opinion ‘of the District 
Superintendent of Police, 
’ physically unfit for the —per- 
formance of his duties, or resigns with the approval 
of the District Superintendent of Police, his next 
male heir shall be appointed in his place. If the 
next male heir is a minor, or persoually unfit, 
some other male member of the family shall be 
appointed. If the next male heir is a minor, and 
there is no other male member of the family 
ersonally fit, the District Superintendent of 
olice may appoint another person, not a member 
of the family, who shall hold the office until 
such time as the minor may attain majority, and 
thereupon the said minor shall, if personally 
fit, be appointed to the office, 


Appointment of heredi- 
tary glutwals, 


ther male member of the family is appointed 
in his place, the minor shall, in the event of 
the appointment becoming vacant, be appointed 
to the office if he has attained majority and is 
personally fit. Ifat the time the appointment 
‘becomes vacant the said minor has cot attained 
majority, or is personally unfit, his next male 
heir shall, if he has attained majority and is 
personally fit, be appointed in his place 

‘A. person who is personally fit or unfit in the 
opinion of the District Superintendent of Police is 
personally fit or unfit within the moaning of this 
section. « 


5. When a person not a member of the 

ta family is appointed tem- 
the porarily in the place of a 
minor, such person shall not 
be entitled to possession of the ghatwali lands, 
but shall receive such portion of the produce of 
he said lands os tay. be agreed upon by any 
Private arrangement he may make with the 
minor’s family, or, in the absenoe of any 
such arrangement, as may be determined by the 
District Superintendent of Police. 


6. Lf any ghatwal is dismissed irom his 


















Li phateal is dsmiaag office by competent authority 
ftom fico, outtider may on account of neglect of 
aera @uty, or for any  offesies 









When the next male heir is a minor, and ano- » 





time boing in force, * 





























7. Every ghatwal shall be subordinate to the 
ok “officer in of the 
Datiee of gbatwals. —— olive-station within the 
limits of which his service tenure is situated. 
Ho shall be bound, within such limits, to collect 
and communicate iitelligenco affecting the publie 
, to prevent the commission of offences, to 
Motect ard bring offenders to justice, to patrol 
roads,¢o escort travellers, to carry official corre- 
spondence, and to perform such otlier police duties 
as may be assigned to him. Ho shall be bound 
at all times to obey the summons of the Magis- 
trate of the district or the District Superintend- 
ent of Police, and to perform temporarily such 
police duties as either of the aforesaid officers may 
assign to him beyond the limits aforesaid. 

The duties of sardars and sadyals shall, in 
general, be confined to such supervision of their 
subordinates as may be considered necessary by 
the District Superintendent of Police. 


Every sadyal shall be considered subordinate 
to the surdar of his ghat, and every tabedar and 
paik to the sadyal and sardar. 


8. The District Superintendent of Eplive 

lass dent MY, With the consent of the 
ayaa giten tore Magistrate of the district, 
atts at carina piece. by an order in writing, order 
any ghatwal to reside permanently at any place 
on or near any public road, and patrol such road 
in the manner and at the time specified in the 
order; provided that such place shall in no case 
be distant more than five miles from some part 
of the service tenure of such ghatwal, and that 
no ghatwal shall be so appointed whose service 
tenure does not contain cultivated iand not less 
than twenty beeghas in extent. 


9. Every ghatwal appointed under this Act 

shall receive on his appoint- 
ment a certificate under the 
seal of the Magistrate of 
the district. Such certificate shall, whenever 
practicable, contain a specification of the extent 
and boundaries of the lands comprised in the 
service tenure to which he has been appointed, 
and he shall be entitled to enjoy the profits 
arising from such lands from the date of his 
appointment up to the date on which he is dis- 
missed or otherwise removed from it, and no 
longer. Provided that: no ghatwal shall have any 
mineral rights in his cervieo-tenure. 


Ghatwal to receive certi- 
ffiente on appointment. 


10. No ghatwal shall engage in any employ- 
ment or office whatever 
other than his duties as 
prescribed in this “Act and 
the cultivation 2 Bia serene lands, unless 
expressly permitted to do so in writing by the 
District Superintendent of Police. pes 


11. If a non-hereditary ghutwal becomes, in 


Ghatwal nor ta en 
fa other ephynent 


Mica ot non-bereti. the opinion of the District 


‘tary ghatwal who becomes Superintendent of Police, 
phymcally unfit. pilin! ly unfit for the per- 
formance of his duties, he shall be removed Fes 


his appointment. 


12. Byery ghatwal whe refuses or neglects to 
pay the quit-rent due by. him 

oof pats ienaesl doe to Government. or @. the 
entitled — therato, 


Shall be liabla fo beSdinaieeed from: hie: agpting, 
Sct by he Mamie of Goa donnte he 





Ghatwal when liable to 
fine oF dismissal, 





vietod of any offence, shall be liable to fing a 


dismissal by tho District Suporintandont,°Y 
Police, subject to the oonfirmation of the Mtg: 
trato of the district. a Mga, 


14. Every porson who, while a ghitwal 


‘camtingtania Stienates or attomy 
sirisgitet alienate any part of 4 
lands eld by him as servien, 

tenure, or who having eased to be a ghatwal, 
does not forthwith deliver up his certificate and 
possession of his service lands to the Magistrate of | 
the district, or appropriates of attempts to 4 
into any profits arising from such lands, shall be 
able to’ a penalty not exceeding two hundred 
rupees, or to imprisonment, simple or rigorous, for 
8 poriod not excooding aix months, oF to both 
Provided that every ghatwal shall be entitled ty 
any rents due to him by under-tenants at the 
time of his dismissal or removal, and also to 4 
share in the profits of any erop which may be in 4 
the ground at the time aforesaid share to be 
determined by the District Superintendent of 
Police at such time as the aforesaid crop may 
come to maturity. 

15. Every ghatwal who is guilty of any noglest 

of duty or of any violation 

of any rule, regulation, or 
order com with his 
duties, or who is, in the opinion of the District 
Superintendent of Police, guilty of cowardice, 
shall be liable, on conviction before a Magistrate, 
to a penalty ‘not exceeding fifty rupoos, or to 
imprisonment, simple or rigorous, for'a period not 
excooding three months, or to both. 
16. An appeal, if prosonted within. three 
‘appa months from the date of the 


rd led against, shall 
crf ihe die against 


























Ghatwal Tiablo to certain 
poualties. 


































lie to the Commissioner of 
all orders passed under this Act other than those 
passod in a court of law. ‘The decision of the 
Commissioner shall be final, subject to the general 
control of the local Government. 

17. No agreement made by a ghatwal with 
an under-tonant, or relating 
to the prodyoe of his service 
lands shall be. binding on 
his suoeessor, and every ghatwal on. his appoi 
ment shall obtain direct possession of the 
included in his tenure. : 
18. No ryot or undor-tenant shall een 


Right of occupancy, zight oh Soe a 
19. No civil court shall entertain a suit for 


Civil Court not to en 
tertain certain suits, 


missed or removed by, 
authority, nor any suit to 
such a tenure on 


AO. tho local Government may, 
0. ‘The ernment may, 
lished. in 


Agrements by ghatwal 
relating to service lands 










‘Local Government may dt 
stewet rvey of all ghate yoga 
wali bead, * i 
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 sparEMENT OF OBsECTS AND Reasons, *” 
‘Tnx objects and reasons of this Bill are stated in the following minute by the Lieuten- 
ant-Governor. 


The 4th November 1876. ; H. Bex. 
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Minute by the Lieutenant-Governor of Bengal, dated 18th August 1876, s¢ 


I pestre-to state my views regarding the course which our legislation should take 

respecting the ghatyaleo tenures in the district of Bankoora. I have visited that distriot in 

‘with the Commissioner, und have carefully consulted the Magistrate, und also the 

District Judge before whom some important questions have boon argued, regurding the 

upplication of the existing law to these tenures. All authorities seom to be ogee that 
tomo legislation is required. 

I consider it to be established that the“ ghatwals,” or “mon of the passes,” were 
originally a sort of militia employed by the Kajans of the Bankooru country to protost the, 
turritory from incursions of Mahrattras, of plundering hordes and others; und. were chiefly, 
though perhaps not entirely, stationed on the main lines of communication which might, in 
eortain sense, be called passes, For this service, lands, either reut-freo or on a low quite 
rent, were assigned to them ; these assignments still exist, probably without much change, 
and are called “ ghatwales tenures,” ‘Lhe theory and practice of the arrangement, originally 
wore to the effect that the ghatwalee office and its landed tenures were hereditary. Uver 
the ghatwals there were originally headmen, something like militia officers, some of whom 
were called “ sirdars,” and men with this designation and in this position are still found. 
Besides what would ordinarily be deemed militia duty, these men doubtless performed 
police duty, although it may have been of an undefined character. 

Under British rule the ghatwals with their tenures have been maintained for the most 
pat as a rural polico under the Magistrate, But individuals among them have been 
frequently dismissed for faults or other enuses; so much so, that the hereditary character 
would often appear to be obscured or obliterated. till in many instaneés, perhaps in the 
majority of instances, this character pereepiibly: survives. ‘‘he number of the ghatwals is 
considerable and exededs 8,000 for the whole district. In many casos, and for long periods, 
tho men have obeyed without question the orders of the Magistrate, not only as the 
most obvious matters of police duty, but also as regards many miscollaneous duties and 
especially'the patrolling of the high roads. In many instances again and at other times 
‘ely the most recent times) they have disputed the authority of the Magistrate to 

thom to do many things which they have often done before, and the question, has been 
brought before the local courts of justice. ‘The courts have affirmed these men to be liable 
* to many kinds of police work which embrace a large past of the whole duty of a rural 
policeman, « ‘The question remains as to the area over which these duties are to be performed ; 
this question appears to me to be left indeterminate by the judicial decisions. The mon 
themselves understand that they are not according to those decisions bound to do any 
work away from their own homes and lands. And the sexs ped seems to be under tho » 
same apy ion, or, as 1 believe, misapprehension. ‘I'he consequence is that themen 
virtually refuse to do anything, and the Magistrate doubts whether he has the power to , 
apply any compulsion to them. The meaning of the judicial decisions is, I believe, by no 
means 0 Testricted as the district people suppose; indeed, such a restriction of meaning 
would be a reduptio ad absurdam—for it is manifest that the Government could not permit a 
body of mon to enjoy rent-free or guit-rent tenures at the public expense, on this gondition 
only that should stand to the defence of their own cottages and fields, and soni do 
wing or ee safety and welfare. But this meaning is not really deducible » 
i and, as I understand, was not actually intended, It must, however, be 
almitted that it would be difficult to define authoritatively the manner in which the area of 
tach man’s duties should be determined ; and the judicial decisions do not attempt any such 


apt broly, is th govral aspoot of the case as I lean it to be after enquiry “on the 


that litle ws inliciently as thoy choos, aud who 
to make them do anything, while the Magis 
authority is. The expediency of logislation 


proposed to commute the service due from tho 
which a fund might be formed for the support of a vil 
sai On Secnogas however, I am unwilling to 








ight embrace’tHose cases where the Magistrate oould that a 
to the ghatwalee family hed see inted within. the Inst pi 2) 
the cases already alluded to, where i of ee pate had been made and worg 
not disputed af the time. With this view I propose that a Bill be framed for submission to 
the legislature, 
Soeh a Bill should, I think, provide for the following matters :— : 
the ascertainment and authoritative determination by the Magistrate of the ghatwaleo 
lands, and the quit-rents; 
the holding, on existing quit-rents, and with hereditary descpnt, lineally or collate. 
ally, of these lands by the ghatwals now in possession, with power to the Magis. 
trate to settle the right to such holding in event of dispute; 
the description of the police duties to be performed by the ghatwals, such description 
to be fer the most part copied from the Bengal Chowkedaree Act and the General 
Policé Act ; a . 
the power of the Magistrate and, under the Magistrate’s control, the power of tho 
District Superintendent of Police, to give orders to the ghatwals in regard to the 
performance of these duties ; 
the duty of the Magistrate to define the places where, or the area within which, these 
duties are to be performed ; 
the authority of the Magistrate, by a regular proceeding appealable to the Commis- 
sioner, to dismiss any i ‘ual ghatwal from office for neglect of duty or for 
criminal offence or for proved misconduct, such dismissal to involve forfeiture 
of holding on the condition that the next-of-kin be appointed to succeed, but 
the Magistrate to make a fresh appointment in event of vacancy occurring without 
next-of-kin being found ; 
if a stranger thall be thua appointed by tho Magistrate, or hall have been appointed 
within the last 12 years, thon the holding would uot necessarily descend to his 
heirs, the land would remain appropriated to the support of a ghatwal, but the 
selection of the man would rest. with the discrotion of the Magistrate. 

Tf such a law were enacted, it would be desirable that the Magistrate should be careful 
to keep the ghatwals on duty in or near their own villages or houses, and not to send them 
to any distance from their homes for any length of time conscoutively. Under thes 
circumstances they may be made a very good village Price: Among their duties, patrol- 
ling the high roads in their own neighbourhood would be one; it certainly must haye 
been an essential purt of their work in early times; this they might take by turns for short 
periods under rules which the Magistrate might easily settle, so that no man nved be absent 
from home too long. 

In those portions of the district where the 
the greater part of the district) no other vil 
needed. 
It is to be remembered, however, that there are some portions of the district in whieh 
no ghatwalee tenures are found, and in which village police or chowkedars of the ordinary 
kind exist, numbering in all more than 1,000 men. In the absence of the Jaw which has 
been introduced into the rest of Bengal, there is but little provision for the paving and 
izing of these chowkedars. For this reason it is necessary to exercise the ies 
iven by the law to introduce the Chowkedaree Act into the Bankoora district, whi 


done aecordingly. ‘ 
RICHARD. TUMPLE. 
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ghatwalee tenures exist (which, comprie 
lage police besides the ghatwals will be, 










Faepenicn fears 
‘ Off. Asst. Secy. to the Govt. o 
Legislative 
















‘The Calcutta Gazette. 











: WEDNESDAY, DECEMBER 20, 1876. 


PART IV. 
Bill of the Bengal Council. 





GOVERNMENT OF BENGAL, 





LEGISLATIVE DEPARTMENT. 











Tux following Report of a Select Committee, together with the Bill av amended by 
thom, is, by order of the President, published for general information :— 

‘We, tho undersigned members of the Council of the Lieutenant-Governor of Bengal, 
to whom the Bill to amend the Court of Wards’ Act, 1870, was referred, have the honor to 
make the following report. 

‘We have received and considered a communication from Baboo Shoshee Booshun 

Mockerjee, Government Pleader, Bhagulpore. 
In tho Bill as referred to us the word “ minor” was defined to mean a person under the 
ago of twenty-one years, in view of the provisions of the Indian Majority Act, 1875. But 
as it was apprehended that this change would not enable the Court to take charge of the 
eatate of a proprietor who has already attained majority under the Indian Majority Act, we 
have now omitted the definition of “ minor,” and substituted another form of words in those 
sections of the Court of Wards’ Act in which the word “ minor” ocours. 

‘We have added to the list of disqualified proprietors— 

(1) Proprietors of entire estates declared by the Court on their own application 
to be disqualified from managing their estates ; 

(2) Any member of a ward’s family who may have an immediate interest in the 
ward's estate, who is under the age of twenty-one, and has no legal guardian ; 
with the provisoos, in the case of élause (1), that the proprietor cannot compel the Court to 
ve him badk his estate until after the expiration of five years, and that the Court shall be 
to givo it back to him at tho end of five years if he makes an application in that behalf. 
in the cago of clause (2), we have provided that the member of the ward’s family therein 
described is to be removed from the superintendence of the Court as soon as the ward 

himself coases to be under its superintendence. . 

‘Wo havo deomed it advisable to enact that wards of Court shall not be competent to oreate. © 
any upon their property without the sanction of the Court, and that their property 
shall not be takon in execution of decrees mado in tespect of contracts entered into by them. 

‘We have provided that wards" estates shall not be leased in putnée by the Court unless 
‘nich a lease is considered absolutely necessary for the protection of the estate, and receives _ 
the express sanotion of the Board of Revenue and the Lioutonant-Governor. 

‘ehaye limited the amount to be expended on am provainents of a ward’s estate to 
five per cent. of the surplus remaining oher payment of the ward’s allowance, the charges 
of management, the Government revenue, and the outstanding debts. This percent i 
only to be exceeded when, in tho opinion of the Court, subject to the express sanction of the 
Board of Revenue and the Lieutenant-Governor, it is absolutely necessary for the protection 
of the estate to spend a larger sum. When the ward is a widow entitled to the estato for 
her life scaly by virtue of the will of her deceasod husband or otherwise, the whole of the 
urplus will pets her. 

.. We have ed suits for arrears of rent, to be brought on behalf of a ward if autho- 
Helly sa order of the manager or sub-manager in charge of the estate. 
D Bill es read in Council made arrears of rent, -which are due from tenure-holders, 
ta which aecrned before the estate came under the charge of the Court, leviable as demands 
under Bengal’ Act VII of 1868. We have deelared that this provision is not to apply to 
ee enhanced after issue of notice under tho rent law, but of which the eyhance- 
‘been confirmed by any com court, 
ae Sy ee cones V. H. Scrarcn. 
G. OC, Paui. 


A, Bru. 
‘Katsropas Pan. - 













































































AMENDED BILL. 


A Bill (o amend the Court of Wards? Act, 1879. ° 


‘Wuenreas it is expedient to amend the Court | decroo. 
acai: of Wards’ Act, 1870: It 
is enacted as follow: 





1: Bo much of section one an relates to, the) 4 Tor sections se seven, nite, tranty-tng, 
Defivition of minor efinition of ~* minor” is |  Amendmont of sections Howin wm, 
reperted. hereby repealed. 6, 7,0, 28, 2, and 81 shall be vubstituied 


oor rm 2. For section two the | 
Amminmistectioo® stowing section shall be| “& so et ey eae al 
er 


substituted :— Power torefuse to ndwnit 
“2, All proprietors of entire ostates (other | wd SSN theo igre one 
than Proprictors, who 8 | srepeietor as aforesaid to bo p ward them gt 


Bein of dngaied gubjct to the guriadtion . ; or 
rns ao ROR! 0 fe Jurado #e | Hike order, and. with the asuotion of tho Beal 


spheges f Revenue, to discharge any estate fror 
of a High Court) who are, or | Oy Be" : © from the 
may bo, females not deemed by the court oompe- | pour’s further superintendence and jurisdiction, 
tent to the management of their own estates, or | Ptevided, howover, that no estate, the sole 
who are, or may be, under tho ago of twenty-one ; | Property of a person under the age of {ienty one, 
ta 


or of two or more such persons, and deseen 
loans oe rant techies he are, or may be, | him or them by the regular course of inheritene: 


all. joint proprietors of entire estates held in | °° by virtue of the will of some deceased owner 


thereof, shall, until such on OF some one 
gommon tenancy who are, or may bo, under the | som of auch persone sll have attained thea 
sll proietors of entire ostatn who for the Slee ceed abinmehe ee et 
dine being: bd iat may bet bate pin ‘a suocesion to the same: Provided, also, that all 
otherwi ble of managin s by | arrears of revouue € @ first charge pen 
reason of any disqualifying natural or acquired | fe reads of such estate in case ihepeasoey 


defect or infirmity ; : : oo fis, 
A prenetons entire estatos declared by tho | be S0Ld while such propristor is disqualified. Bx: 


“ : ified | {ue Tevenue authorities shall, ou an arrear so 
Gourt'on their oven application to be disqualified | jooruing, be authorized to farm the estate fora 
any are ed of a ward’s fa ily who may have period not exceeding ten years, nor exceedis 


kay imei ber “ ; the time when such person or one of su 
an immediate interest in the ward's estate, who | Meth Th have attained the age of Eweatyeon 


or may be, | d 
iver wa age of Ewen, an) eo Poel fre i or my 

shall be subject to the superintendence and | ® further order rescind any such order and make 
jurisdiction of the Court of Wards: provided that | th disqualified proprietor a ward of the Cour. 
no estate of a proprietor declared disquulified by | 1¢ exemption from salo for ey ie event, 
the Court on his own application shell, unless the | Siven by this sootion, shall ouly apply to ave 
Court thal think fit, be discharged from such | Where due notice shall have been given to 
superintendence. and jurisdiction until after five | Collector, and been acknowledged by im, belo 
etry from the date of rach propristr, booming Bio ‘sale, of the fact tisk eee ae 
‘award of the Court, but at the expiration of the | Property of a person un eae eo eet 
said five years tho Court shull be bound, on the | °2¢ Years, or the property of two or mora 
application of the proprietor in that behalf, to | Pons 

such estate from its superintendence 
and jurisdiction : provided also that the Court shall | _ Application of proceeds 
Fi a 
‘any such member of a ward's fathily | o rmed emtate 

from its superiutendence and jurisdiction as soon Giceeels of such farm 
as the estate of the ward censes to be under the | lector, and the Collector, after 
said superintendence and jurisdiction. the “amount of the claims of the Government 

All estates, the property of any such disquali- | for revenue, shill, with the swnction of the Bowrd 
fied proprictors, when taken charge of by the | of. Revenue, either pay the same to phere 
Court of Wards, shall, whilst they shall be under | authorized to receive it for tho ward, or sit 
the superintendence and jurisdiction of the Court, | dispose of it for the wand’s benefit in any 
be exenn irom sale for arrears of revenue. | modes mentioned in section ekpr irs ae 

is owever, that all arrears'of revenue | “9. Tt shall be competent to the’ 

shall be the first charge upon the prooeads of such cand obher 
estates in case the same may be sold for any other 
cause while under such euperintendenoe -and 


’ 3. After section five the 
uae “tions Ser following seotions ‘shall “be 
in — 
“SA. Proprietors whose is under 
sist the slargect the Oonrt shall 
Proprion competent to oreate, 
Coat nw nese toate 
any ol ‘upon, or interest in, pro- 

porty or any part thereof. . - 














sanction of the Board of Revenue and the 
Lieutenatit-Governor, such a lease is absolutely 
‘necessary, for the protection of the estate. 
«Provided that all leases given by the Court, 
ot by the Collector acting for the Court, or by 
the manager, shall become null and void on the 
removal of the estate from the superintendence 
of the Court for whatever cause, save leases made 
with such sanction as aforesaid. 
“92, Ifany proprietor who is not subject to 
i the jurisdiction, as respects 
Inguity “in cme of "infants, of a High Court of 
nai, Judicature, shall be reported 
to be under the age of twenty-one, the Court 
shall direct the Collector to proceed to inquire into 
the age of such proprietor, and for, that purpose 
the Collector shall have’ power to require the 
production in person of such proprietor, if « male, 
ind of all documents from which the truth of 
such mattet may appear, and to take evidenos of 
witnesses upon oath or solemn affirmation, The 
Collector shall record such evidence,’ and report 
thoreupon, and shall submit such report, and all 
evidence taken by him to the Court. The Court 
shall thereupon make an order declaring the age 
ofsuch proprietor, and sueh order shall bo final 
snd conclusive for all the purposes of this Act. 
‘The Court shall ‘retain all documentary evidence 
filed with such report until the proprietor shall 
juve attainod the age of twenty-one years, unless, 
upon an application made thereto, it shall see fit 
toallow any such document to be restored to the 
owner thereof. 
«23, ‘The Collector may direct that any per- 
retsionot minorana 800 having tho unlavful 
it for hiv tempory custody or being unlawfully 
eat. in possession of the person 
ofany ward under the age of twonty-ono shall 
luce him or her before the Collector on » day 
ol by him, and may make such order for the 
temporary custody and protection of such ward 
% moy appear proper, In tho event. of dis- 
obedience to his orders under this section, thd 
Collector may impose. a fine not exceeding five 
hundred ray and a daily fine not exceeding 
two hundred rupees, until the production of the 
person of such ward. In the case of a female 
‘var she shall not be brought into Court. 
“91, Hyery Collector in charge of a ward shall 
forthwith report to the Court 
in charge’of such ward the 
pera sonditiea of saokward, the 
povticalars of his property, 
real and personal, so far as the same can bo ascer- 
\ thined, and the ‘persons who respectively may 
jap be most eligible to be appointed mana- 


r Suiocien, with the grounds of such 
ion, Provided always that when « guardian 
« ward under the of twenty-one shall 


| bere been appointed by will, such person shall be 
yea, ashy tho Ohust aldlh ta 























Calactor to report. pare 
oftis. 





after a report received from 
{We Court, and after’ on: the tary 
to show cause, consider him dis- 





him to be directly subogdinate to the Court 
or to the Board of Revenue.” 

6. To section forty-nine 
tho following proviso. and 
clause shall be added :-— 

“Provided that the amount so expended shall 
not exceed five per eentum of tho said surplus, 
unless, in the opinion of the Court, subject to the 


Proviso and clause to 
‘section 49, 


express sanction of the’Board of Revenue and the » 


Lieutenant-Governor, it is absolutely necessary 
for the protection of the estate to, eapend) an 
amount exceoding such percentage. 


“Tf the ward is a widow cntitled to the estate 
for her life only by virtue of the will of her 
deceased, husband or otherwise, stich surplus shall, 
if no such debts as aforgsuid be outstanding, be 


paid to such ward.” 
7. To section fiftyssix 
Addition to wection 66, the following words shall 
beadded— 


“Except as provided in section thirty-one; no 
guardian shall be appointed in any case in which 
the court may consider such appointment 
necessary.” 

8. Forsestionssixty-four, sixty-five, sixty-six, 

seventy-two, seventy-four, 

Armeniment of secivos and seventy-five, tho follow. 

64, 65, 66,72, 74, and 76, ing sections’ shal! be sub- 
stituted— ‘ 

64, ‘The general superintendence andcontrol 

Biveation of wards Of the education of every 
unierthoage cf weniy: ward under the age of 

= twenty-one is hereby vested 
in the Court. w Sok: 

“65. Itshall belawful for the Court to direct 

Hevdeneefeuchvarit. palo, shall reside either with 
or apart from his guardian at the sudder station 
of the district or at any other placo approved of 
by the Board of Revenue, and shall attmd, for 
the purposes of education, such school or college 
as to the Board of Revenuo may seem expedient, 
or be educated either at his own home or elso- 
where by a private tutor, and to make such pro. 
vision as may bo necessary for the proper eare 
and enitable suaintenanoo of tho said ward whilst 
attending such school or college. 


“66, All charges and expenses which may be 
‘Expenses of educating ineurred on account of amy 
such wards, such ward under the provi- 
sions of this Act for college or school fees, or for 
other charges of tuition or education, or by reason 
of his residence in any place other than his own 
home, or otherwise, shall be defrayed from the: 

profits of the property. 

“72, No suit shall be brought on behalf of 
any ward unless the same 
be authorized by some order 
of the Collector under 
‘whose superintendence the estate of stch ward 
may be, or, if the Licutonant-Governor has, under 
section forty-five, declared the manager of the 
estate of such ward to be directly subordinate to 
the Court or to the’Board of Revenue, then by 
some order of the Court or the Board of Revenue 
asthe casemay be. Provided that suits for arrears 
of rent may be tht on behalf of a ward if 
uthorized by an order of the manager or sub- 


whose charge the estate be. 
Provaledsalng that nothing’ herein shell be doomed! 


Suits not to be brought 
on behalf of minors, 


SR IRD 


that any such ward, if a + 
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thy 
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4, under 


or taken 
ing in the 


#74. Noadoption by sny ward and np a * 
or ver! 


‘Adoption by “ward ine adopt given any ward 
I wert isitb be doomed valid with- 
out the consent of the 
Lieutenant-Governor, obtained either“ previously 
or subsequently to such adoption or to the giving 
of such permission, on application made to him 
through the Court and Board of ltevenue. 










‘Tenures of wards’ estates 
Collector. 


oe 


under the Collector (whether 

ated 

| Gort or by. the Collector after the estate 

to other persons holding similar tenures and 

| these rules, regulations, and Acts shall not apply 

of the Court which accrued before the 

© Bengal Act VII of 1868 (an act to make further 

p }provissan 

 yevenue), and shall be leviable as such.” 


tate eC 
ngs i 
oe pape 


‘The caonooaant Goveciay may order that 

cost of superintendence 

ot tet Sumetintemdenes ofall estates under the 

charge of tho Court shall he 

defrayed from a general contribution to be levied 

from such estates in such proportions as the 

bee of Baveniit may aie a 

e cost of superintendeace of such estates 
shall be deomed tobe ‘ 

(a) the oost of any establishments which may 
be entertained by the Collector, the Court, or 
the Board of Revenue for the purposes of such 
superintendence ; 5 

() the cost of any clerks who may bo 
employed in the office of the Legal Remembrancer 
for the purpose of suy tending suits in which 
the Court is concern 
‘and shall include, in the case of wards’ estates 


9. 


“Section” defined 


said Court of Wards’ Act, 1870. 
11. ‘This. At hall come inkp Toeve from the 
on which it may be 
Commencement of Act. published in the Cabate 
Gazette with the assent of the Governor-General. 


Freperick Ovarke, 





«7, Farmers and others holding tenures in 
such tenures were cre! 

| Game under such charge), shall be subject to the 

interests under Collectors of the land revenue; 

« All arrears of rent due to the Collector from 

voame under the charge of the Court, shall 

pron ‘for the recovery of arrears of land revenue 

5 last ing clause does not apply to 


estates in charge of the Court 
| Defore the estate came ynder the charge of the 
t same rules, and Acts as are applicable 
© Gut when the farm is held from the manager, 
farmers and others holding tenures in estates in 
be deemed to be demands under section 1 of 
ic demands recoverable as arrears of land 

| ‘The 
"arrears of rent enhanced after issue of notice 


Asat, Socy. to the Govt. of Bengal, 
Legislative Department. 














WEDNESDAY, JULY 12, 1876. 








PART V. 


Arts of the Pegislatibe Council of Indiv. : 


GOVERNMENT OF INDIA. 





LEGISLATIVE DEPARTMENT. 


[First Publication.] 

The following Act of the Governor-General of 
India in Council received the assent of His 
Excellency the Governor-General on the 29th 
June 1876, and is hereby promulgated for 
general information :— 


Acr No, XIII of 1876. 


An Act to amend the law relating to Merchant 
Seamen, 


‘Whereas it is expedient to amend the law 
relating to Merchaut Sea- 

men in manner hereinafter 

appearing ; It is hereby enacted as follows :— 


Proamble. 


Preliminary. 
1. This Act may be called “The Indian Mer- 


cas tall chant Seamen’s Act, 1476.” 
It extends to the whole of 
Taos) extents British India ; 
. And it shall come into 
Repasanapmctt. force at once. 
2. In this. Act—“seaman” includes every 
os person (except Masters, 


pilots, and apprentices duly 

indentured and registered) employed or engaged 

in any capacity to serve at sea for the purposes 
of any ship. 

Distressed Seamen. 

8: Accrtificate signed by a Secretary to the 

al Government, or by 

seautidence of distress Of guch other officer as it 

appoints in this behalf, to 

the efftct that any seaman n: therein is 

i shall, in all proceedings under oec- 

tions 211, 212, and 213 of the Merchant Shipping 

Act, 1854, be conclusive evidence that such sea- 

1 is within the meaning of the same 

and any Master of a British ship refus- 

ing to accept such seaman 

{ava distressed seaman under 

"the provisions of the said 





















































sections shall, for each seaman with respect to 
whom he so refuses, be liable to a fine which may 
extend to one thousand rupees. 4 


Discharge of Seamen, 


4. No seaman or apprentice not shipped in 
British India shall be diss 
charged without the previous 
sanction in writing of such officer as the Local 
Government appoints in this behalf, and such 
sanction shall be given or withheld at the discre= 
tion of the officer so appointed ; but whenever it is” 
withheld, the reasons for so withholding it shall be 
recorded by him in writing. é 
Any person discharging a seaman or appientice: 
in wilful disobedience to the prohibition contained 
in this section, shall be liable to imprisonment for 
a term which may extend to three months, or te 
fine not exceeding one thousand rupees, or to both. 





Discharge of seamen. 


Engagement of Seamen. 


5. The Local Government, or such officer 


it appoints in this b 
Engagement of Native PP 
a 





signed by its Secretary 
prohibit any person from engagi 

s subject to the said Governn 
or in any specified portion of such territories, 
Native of India to serve asa seaman on board 
ship specified in such order ; but in all such 
the reasons for the prohibition shall be stated” 
writing. 

Wheever wilfully disobeys the prohibition ¢o1 
tained in this section shall’be liable to imprii 
ment for a term which may extend to 
months, or to fine not exceeding one thousat 
rupees, or to both. 





Deserters. 


6, Whenever any seaman or apprent 
shipped in British 






Deserters. 
himself without leave 
any ship in which he is engaged to serve, the M 








ent 
Seedeliea behalf, unless in the mean 
deserter or absentee returns. ; e: 
Any Master wilfully neglecting to comply with 
the provisions of this section may be punished 
fine not exceeding one hundred rupees, or 
imprisonment for a term which may extend to 
one mouth, or with both. 


Imprisoned Seamen, 


‘7. Tf any seaman or apprentice not shipped in 
ss ritish Tui is imprisoned 
ned ga a for any ciewee for wilh 
with section 88, he has been sentenced to 
merece. imprisonment fora term not 
‘exceeding one month, auy Magistrate may deal 
‘with him in the same way as he may deal with a 
‘Beamau or apprentice imprisoned on any of the 
ouuds mextioned in section 88 of Act No. I of 
859 (for the amendment of the law relating to 
erchant Seamen). 
8. If any seaman or apprentice not shipped 
in British India is impri- 
soned on a complaint made 
by or on behalf of the Master 
‘or owner of the ship in which he is engaged to 
© serve, on avy of the grounds mentioned iu the said 
‘Act No, I of 1859, section 88, or for any offence 
which he has been sentenced to imprisonment 
for a term not excceding oue mouth, the following 
rules shall be observed 
“{@) No person shall, while such imprisonment 
ts, without the previous sanction in writing of 
Government or of such officer as it 
its in this bebalf, engage auy Native of 
to serve us a seaman on board such ship; 
(8) «the Local Government, or such officer as 
; appoints in this behalf, may teuder such 
or apprentice to the Master or owner of 
ship in which he is engaged to serve, 
ifsuch Master or owner without assigning 
‘ zt to the Local Government or 
officer as aforesaid, refuse to receive him 
d, may require such Master or owner to 
sit in the local Shipping Office (1) the wages 
‘to such seaman or apprentice, and his money, 
es, aud other effects, and (2) such sum as may 
opinion of the Local Government, or of such 
as aforesaid, be sufficient to de hh 
‘of the of the said seaman or appren- 
10 the port at which he was shipped, according 
scale of cost usual in the case of distressed 































h may extend 
: beg! to 
montlis, or to fine not exceeding one thqu- 
sand rupees, or to both. 

Any Master or owner refusing or neglecting to 
deposit such wages, money, clothes, and other 
eflects,.or such sum as aforesaid, may be punished 
with fine not exceeding five hundred rapees, and 
in default of payment of such fine to imprisonment 
for s term which may extend to three months. 


Accommodation of Seamen, 


9. And whereas it is expedient to iticrease the 
space required by thesaid Act 
No. | of 1859, section 70, to 
be allowed for Buropean sea- 
men and apprentices and for lascars or Native seas 
men ; It is hereby further enacted as follows :— 

Such section shall be read as if for the expres- 
sions “nine superficial fect.” “fifty-faur cubic feet,” 
and“ four superficial feet,” the expressions “ ten 
superficial feet,” “sixty cubic fect,” and “six 
superficial fect,” were respectively substituted, and 
as if in the third paragraph of the same section 
after the word superficial” the words “and 
thirty-six cubic” were inserted, 








Amontwrent of Act I 
of 1860, weetion 70, 


Meaning of ‘ established par value? 
10. And whereas doubts have been raised as to 
the meaning of the expres- 
sion “ established par value” 
in the said Act No, I of 1859, 
section 54, for the purpose of 
rémoving such doubts; It is hereby enacted us 
follows 

For section 54 of Act No. 1 of 1859, the follow- 
ing shall be substituted (that is to say) :— 

“54, When any monies are payable in india 
to any seaman or apprentice for wages or other= 
wise under any agreement wherein such monies 
are expressed to be payable in British currency, 
the seaman or apprentice shall be entitled to 
demand and recover in the current ¢oin of India 
the amount due to him estimated according to the 
rate of exchange for the time being fixed by the 
Secretary of State for India in Council, with the 
concurrence of the Lords Commissioners of Her 
Majesty’s Treasury, for the adjustment af finan- 
cial transactions ‘between the Imperial and the 
Indian Governments.” 


WHITLEY STOKES, 
Secy, to the Govt. of India, 





Meaning of expression 
* estublished par value’ 
in Act T of 1859, s00- 
tion 5d. 














WEDNESDAY, JULY 19, 1876. 








PART VY. 
Acts of the Peqislati 


GOVERNME! 
LEGISLATIVE 


{Second Publication.) 


The following Act of the Governor-General of 
India in Council received the assent of His 
Excellency the Governor-General on the 29th 
June 1876, and is hereby promulgated for 
general information :— 


Acr No. XIII of 1876, 


An Act to amend the law relating to Merchant 
Seamen, 


Whereas it is expedient to amend the law 
ne relating to Merchant Sea- 
4 men in manner hereinafter 
appeating ; It is hereby enacted as follows :— 
Preliminary. 
1. This Act may be called “The Indian Mer- 
fh ile, chant Seamen’s Act, 1876.” 
It extends to the whole of 
bas ten British India; 
‘ ‘And it shall come into 
force at once. 


2% In this Act—“seaman” includes every 

person (except Masters, 
_lawrnreationcaoee Filoty, and apprentices duly 
indentured and registered) employed or engaged 


8. Accertificate signed by a Secretary to the 
, * | my tea or 
Letina of ite ot uch other aloe? on 
cs + appoints in this behalf, to 
the effect that any seaman named therein is 
- distressed, shall, in all Specesitay under sec- 
211, , and 218 of the Merchant Shipping 

usive evidence that such sea+ 


¢ Council of India. 


iT OF INDIA. 


DEPARTMENT. 


sections shall, for each seaman with respect to 
whom he so refuses, be liable to a fine which may 
extend to one thousand rupees. 


Discharge of Seamen, 


4. No seaman ot apprentice, not shipped in 
dis 


5 British India shall 
Diccharge of amen. Charged without the previous 
sanction in writing of such officer as the Local 
Government appoints in this bebalf, and such 
sanction shall be given or withheld at the discre- 
tion of the officer so appointed ; but whenever it is 
withheld, the reasons for so withholding it shall be 
recorded by him in writing. + 
Any person discharging a seaman or apprentice 
in wilful disobedience to the prohibition contained 
in this section, shall be liable to imprisonment for 
a term which may extend to three months, or to 
fiue not exceeding one thousand rupees, or to both. 


Engagement of Seamen. 
5. ‘The Local Government, or such officer as 
‘ it appoints in this behalf, 
sodngagenent of Native may, by order in writing 
signed by its Secretary or 
by such officer, prohibit any person from engaging 
in the territories subject to the said Government, 
or in any specified portion of such territories, any 
Native of India to serve as a seaman on board any 
ship specified in such order ; but in all such cases 
the reasons for the prohibition shall be stated in 
writing. 
‘Whoever wilfully disobeys the prohibition con 
tained in this section shall be liable to imprison 


ment for a term which may extend to three 


months, or to fine not exceeding one thousand 
rupees, or to both, 
Deserters. 
6, Whenever any seaman or apprentice nok 
. Siippea in Bea Sine 


Deserters. deserts or otherwise 





himself without leave from 
‘any ship in which he is engaged to serve, the Master 


; 5 eee 





‘same to such officer as the Local Go r 
ints in this behalf, unless in, the meantime 
deserter or absentee returns. 

‘Any Master wilfully neglecting to comply with 

_ the provisions of this section may be punished” 
with fie not exceeding one hundred rupees, or 
"imprisonment for a term which may extend to 
one mouth, or with both. 


Imprisoned Seamen, 
J. If any seaman or apprentice not shipped in 
British India is imprisoned 
ror eae iat! for any offence for which 
err] Sith smcrin 8, he has been sentenced to 
ee imprisonment for a term not 
exgeedivg one month, any Magistrate may deal 
— with him in the same way as he may deal with a 
“seaman or apprentice imprisoned on any of the 
© “grounds mentioned in section 88 of Act No, I of 
© 1859 (for the amendment of the law relating to 

~ Merchant Seamen). 


8. If any seaman or apprentice not shipped 
: in British India is impri- 
ele # t© imprisoned goned on a complaint made 
by or ou bebalf of the Master 
‘or owner of the ship in which he is engaged to 
serve, on any of the grounds mentioned in the said 
Act No. I of 1559, section 88, or for any offence 
“for which he has been sentenced to imprisonment 
for a term not exceeding one month, the following 
‘ules shall be observed :— 
(a) No person shall, while such imprisonment 
lasts, without the previous sanction in writing of 
Local Government or of such officer as it 
ints in this behalf, engage any Native of 
7 to serve as a seaman on board such s! 
___ @ the Local Government, or such officer as 
Ks degree et 
it appoints in tiis behalf, may tender such 
_ seaman or apprentice to the Master or owner of 
ship in which he is engaged to serve, 
ifsuch Master or owner without assigning 
reasons satisfactory to the Local Government or 
officer as aforesaid, refuse to receive him 
such Master or owner to 
















































to such seaman or apprentice, and his money, 
es, and other effects, and (2)-such sum as may 
the opinion of the Local Government, or of such 
as aforesaid, 8 aeeaane to defray the 

ost passage of the said seaman or appren- 
to the port starbiel'be'whs shipped, according 
scale of cost usual in the case of distressed 


‘three months, or to fine not caoeedidy tac tee, 





to 


‘sand rupees, or to both. 
Any Master or owner refusing or poles 
apo such wages, money, “doth and i 
effects, or such sum as aforesaid, may be punished 
with fine not exceeding five hundred and 


in default of payment of such fine to imprisonment 
for a term which may extend to three months, 


Accommodation of Seamen, 


9. And whereas it is expedient to increase the 
space required by thesaid Act 
Py gee iy eas No.1 of 1859, seation 70, to 
be allowed for European sea. 
men and apprentices and for lascars or Native sea- 
men; It is hereby further enacted as follows :— 
Such section shall be read as if for the expres. 
sions “nine superficial feet,” “fifty-four cubic feet,” 
and “four superficial feet,” the expressions “ ten 
superficial feet,” “sixty cubic feet,” and “six 
superficial feet,” were respectively substituted, and 
as if in the third paragraph of the same section 
after the word “superficial” the words “and 
thirty-six cubic ” were inserted, 


Meaning of ‘ established par value? 

10. And whereas doubts have been raised as to 
the meaning of the expres. 
sion “ established par value” 
in the said ae Se of 1859, 
section 64, for tl of 
removing such doubts; It is hereby jeg as 
follows :— 

For section 54 of Act No. I of 1859, the follow- 
ing shall be substituted (that is to say) :— 

“54. When any monies are payable in Indis 
to auy seaman or apprentice for wages or other- 
wise under any agreement wherein such monies 
are expressed to be payable in British currency, 
the seaman or apprentice shall be entitled to 
demand and recover in the current-coin of India 
the amount due to him estimated acdording to the 
rate of exchange for the time being fixed by the 
Secretary of State for India in Conucil, with the 
concurrence of the Lords Commissioners of Her 
Majesty’s Treasury,*for the adjustment of finan- 
cial transactions between the Imperial and the 
Indian Governments,” ‘itn 


WHITLEY STOKES, 


Meaning of expression 
‘established par value’ 
in Act I of 1860, secs 
tion Gf, © 






















WEDNESDAY, JULY 26, 


1876. 














PART V. 
Acts of the Legislative Council of Fudia. 


GOVERNMENT OF INDIA, 


LEGISLATIVE DEPARTMENT. 


[Third Publication.) 

The following Act of the Governor-General of 
India in Council received the assent of His 
Excellency the Governor-General on the 29th 
June 1876, and is hereby promulgated for 
general information :— 


Acr No, XIII of 1876, 


An Act to amend the law relating to Merchant 
Seamen, 


Whereas it is expedient to amend the law 
Peake relating to Merchant Sea- 
men in manner hereinafter 
appearing ; It is hereby enacted as follows :— 


‘Preliminary. 
1, ‘This Act may be called “The Indian Mer- 


Short title, sry Reamer A sty rae 
It extends to the whole o! 
Toolestent British India ; 
‘And it shall come into 
eer force at otice. 
2 Tn this Act— seaman” inclutles every 
‘a uo, | Person (except Masters, 


: pilots, and apprentices duly 
indentured and registered) employed or engaged 
in any capacity to serve at sea for the purposes 
of any ship, 


Distressed Seamen. 


3. A certificate signed by Secretary to the 
Local Government, or 









suo of ditrem of such other officer as it 
© appointa in this bebslf, to 
the effect that any seaman named therein is 


distressed, shall, in all proceedings under seo- 
Nous 211, 212, and 218 of the Merchant Shippin, 
Ae ts AN lusive evidence that such en 
man is, ‘ithin the meani 





sections shall, for each seaman with respect to 
whom he so refuses, be liable to a fine which may 
extend to one thousand rupees, 


Discharge of Seamen. 

4. No seaman or apprentice not shipped in 
British India shall be dis 
charged without the previous 
sanction in writing of such officer as the Local 
Government appoints in this behalf, and such 
sanction shall be given or withheld at the disere- 
tion of the officer so appointed ; but whenever it is 
withheld, the reasons for so withholding it shall be 
recorded by him in writing. 

Any person discharging a seaman or apprentice 
in wilful disobedience to the prohibition contained 
in this section, shall be liable to imprisoument for 
a term which, may extend to three months, or to 
fine not exceeding one thousand rupees, or to both. 


Discharge of seamen. 





Engagement of Seamen. 

5. The Local Government, or such officer as 
it appoints in this behalf, 
may, by order in writing 
signed by its Secretary qr 
by such officer, prohibit any person from engaging 
in the territories subject to the said Government, 
or in any specified portion of such territories, a 
Native of India to serve as seaman on board any 
ship specified in such order; but in all such cases 
the reasons for the prohibition shall be stated in 
writing. 

Whoever wilfully disobeys the prohibition con- 
tained in this section shall"be liable to imprison= 
ment ‘for a term which may extend to three 
months, or to fine not exceeding one thousand 
rupees, or to both, 


Engagement of Native 
seamen, 





Deserters. 


6. Whenever any seaman or apprentice nof 





shipped in British “india 
deserts or otherwise absents 
himself without leave from 
any ship in which he is engaged to serve, the Master 


Deserters, 








of the ship shall, within’ forty-eight hours 


discovering such desertion or absence, repdért the 


Bar 


a 


‘same to such officer as the Local Government 
appoints in this bebalf, unless in the meantime 
the deserter or absentee returns. 

‘Any Master wilfully ueglecting to comply with 
the provisions’ of this section may be punished 
with fife not exceeding one hundred rupees, or 
imprisonment for a term which may extend to 
‘one mouth, or with both. 


Imprisoned Seamen. 

7. If any seaman or apprentice not shipped in 

British India is imprisoned 

for any offence for which 

he has been sentenced to 

imprisonment for a term not 

gone month, any Magistrate may deal 

with him in the same way as he may deal with a 

seaman or apprentice imprisoned on any of the 

uF ' grounds mentioned in section 88 of Act No. I of 

* 1859. (for the amendment of the law relating to 
Merchant Seamen). 

‘8. If any seaman or apprentice not 


in British India 
‘Rules ax to imprisoned 
seamen, 


i teamon in ne- 
conlance with section 8, 
‘Act Tptasso, 








soned on a complaint made 
by or on behalf of the Master 
or owner of the ship in which he is engaged to 
"serve, on any of the grounds mentioned in the said 
| © Acct No. I of 1859, section 88, or for any offence 
\ fot which he has been sentenced to imprisonment 
for a term not exceeding one month, the following 
ules shall be observed :— 
(a) No person shall, while such imprisonment 
_ lasts, without the previous sanction in writing of 
the Local Government or of such officer as it 
_ appoints in this behalf, engage any Native of 
Bea verve as.a seaman on board each ship; 
(7) 





the Local Government, or such officer as 
it appoints ‘in this bebalf, may tender such 
‘seaman or apprentice to the Master or owner of 
the ship in which he is engaged to serve, 
and if such Master or owner without assigning 
reasons satisfactory to the Local Government or 
‘to such officer as aforesaid, refuse to receive him 
on board, may require such Master or owner to 
depositin the local Shipping Office (1) the wages 
“ig to such seaman or apprentice, and his money, 

, and other effects, and (2) such sum as ma’ 

Vin the opinion of the LocalGovernment, or of sucl 
officer 2 sfeneseid, 4 aaitgent to defray the 
cost of the passage of the said seaman or appren- 
‘tive to the port at which he was shipped, according 
scale of cost usual in the case of distressed 


8 











a ~ 





‘Whoever wilfully disobeys the ion 

E od cons 
tilaed irelatie W) of tir MAN Soa 
to imprisonment for a term which may extend to 
three mouths,-or to fine not exceeding one thou. 
sand rupees, or to both. 

Any Master or owner refusing or neglecting to 
deposit such wages, money, clothes, and other 
effects, or such sum as aforesaid, may be punished 
with fine not exceeding five hundred rupees, and 
in default of payment of such fine to imprisonment 
for a term which may extend’ to three months, 


Accommodation of Seamen. 
9. And whereas it is expedient to increase the 
space required by thesaid A 
eats ae No.1 of S50, gcton 70,t0 
, be allowed for European sea. 
men and apprentices and for lascars or Native sea 
men ; It is hereby further enacted as follows :-— 


Such section shall be read as if for tho expres. 
sions “nine superficial feet,” “fifty-four cubio fect,” 
and “four superficial fect,” the expressions “ ten 
superficial feet,” “sixty cubic feet,” and “six 
superficial feet,” were respectively substituted, and 
as if in the third paragraph of the same section 
after the word ‘ superficial” the words “and 
thirty-six cubic” were inserted. 


Meaning of ‘ established par value? 
10. And whereas doubts. have been raised as to 
yemsion the meaning of the expres 
‘established par value’ sion “ established par value” 
“e- in the said Act No, 1 of 1859, 

section 54, for the purpose of 
removing such doubts; It is hereby enacted as 
follows :— 

For section 54 of Act No. I of 1859, the follow- 
ing shall be substituted (that is to say) :— 

“54. When any monies are payable in India 
to any seaman or apprentice for wages or other- 
wise under any agreement wherein such monies 
are expressed to be payable in British currency, 
the seaman or apprentice shall be entitled to 
demand and recover in the current coin of India 
the amount due to him estimated according to the 
rate of exchange for the time being fixed by the 
Secretary of State for India in Conweil, with the 
concurrence of the Lords Commissioners of Her 
Majesty’s Treasury, for the adjustment of finan- 
cial transactions ‘between the Imperial and the 
Indian Governments.” 


‘WHITLEY STOKES, 
Secy, to the Govt. of India. 
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| 































WEDNESDAY, OCTOBER 18, 1876. ‘ 








PART V. 
Acts of the Pegislatibe Council of India. 





GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 


-[First publication] 

The following Act of the Governor-General of 
India in Council received the assent of His 
Excellency the Governor-General on the 5th 
October 1876, and is hereby promulgated for 
general information : 





Aor XVI or 1876. 
An Act to amend the Stage Carriages Act, 


Whereas Act No. XVI of 1861 (for licensing 
aR, and regulatiny Stage Oar- 

: riages) does not apply to 
Carriages drawn by camels or oxen, aud it is 
Spedient to render it applicable to such car- 
mages; It is hereby enacted as follows :-— 











1, Forthethirdsentence — 
of section 21 of the said 
Act, the following shall be aa 
substituted (that is to say): Mw 

“ All expressions and provisions which in this~ 
Act are applied to horses shall also apply toall 
other animals employed in drawing any carriage, = 
ordinarily used for the purpose of conveying pas- * 


Amendment of Act 
XVI of 1861, 5. 21- 


sengers for hire to or from any place in British = 

india.” 4 a 

2, The said Act, as amended by this Act, 
applies to the whole of 

xvee aa’ “4% British India, but not so as ¥ 

to supersede or contravenes rs 


the provisions of any local law dealing withthe » 

same subject. “og 
WHITLEY STOKES, 

Secy. to ihe Govt, of India. 



































WEDNESDAY, OCTOBER 25, 


PART V. 
cts of the egislatibe sini of Sndix. 


GOVERNMENT OF INDIA. 





1876. 








LEGISLATIVE DEPARTMENT. 


: [Second Publication. } pmeament et aa, ti, For the third sent 

The following Act of the Governor-General of | x¥TeF titi» ai. ““ of section 21. of ee 
India in Council received the assent of His | substituted (that is to say wing, 
Excellency the Governor-General on the 5th |  “ All expressious and provisions which in th 


; {for | Act are applied to horses. shall also’ appl 
ese AT sad be evel promulgated for | oe Tatars employed in, dravtog ae aid 





aA itotinsticn.:— ordinarily used for the purpose of conve 
‘ ‘Act XVI ov 1876. segs for hire to or from any place in’ 
An Act to amend the Stage Carriages Act. 2. The said Act, as amended by this 


“ ipplies to the whole 
ao Act ‘No. jaiyp of 1861 (for licensing | , Local extent of Act Bah India, but not 

‘and regulatiny Stage Car- XVI of 1881. "or conte 
“Mega does not aly to | the provisions of soared Vocal law dealing 


oe by camels or oxen, and itis | same subject. 
it 3 ie it applicable to such car- 
vlages 5 Tt. as follows :-— 





The Calcutta Gazotta, 








WEDNESDAY, NOVEMBER 1, 


1876. 








PART V. 
Act of the Sesislatioe Council of India. 


GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 


[Third Publication] 
The following Act of the Governor-General of 
in Council received the assent of His 
wileney the Governor-General on the Sth 
vt 1876, aud/is hereby promulgated for 
information :— 
Acr XVI or 1876. 

| tn Act to amend the Stage Carriages Act, 
Whereas Act No. xvi of 1861 (for licensing 
el, Supe faeniy 
riages) not apply to 
drawn by by camels or oxen, eal it is 


Hrient to render it applicable to such car- 
Gi beret sna lines 





1. For the third sentence 
of section 21 of the said 
Act, the following shall be 
substituted (that is to say) : 

© All expressious and provisions which in this 
Act are applied to horses shall also apply to all 
other animals employed in drawing any carriage 
ordinarily used for the purpose of couveying pas- 
sengers for hire to or from any place in British 
Indi, 

2. The said Act, as amended by this Act, 

applies _to the whole of 
“ A& British India, but not so as 
to su de or contravene 
the provisions of any law dealing with the 


same subject. 
WHITLEY STOKES, 
Secy. to the Govt. of India, 


Amendment of Act 
XVI of 1861, », 21. 


Local extent 
XVI of 1881, 








WEDNESDAY, DEC 





EMBER 27, 1876. 















(First Publication.) 
The following Act of the Governor-General of 
India in Council received the assent of His Ex- 
vellency the Governor General on the 16th 
December 1876, and is hereby promulgated for 
goveral information :— 


Act No, X1X or 1876. 
dn det for the better controt of public Dramatic 
Performances. 

Wuareas it is expedient to empower the Go- 
vernment to prohibit public 
dramatic performances which 
ae scandalous, defamatory, seditious or obscene ; 
Ii hereby enacted as follows :— 

1. This Act may be called “The Dramatic 
Performances Act, 1876.” 


Preetble, 


Short title. 
It extends to the whole of 
ace British India ; 
peer ih And it ehall come into 
‘ force at once. 





2 In this Act “Magistrate” means, 
Presidency Town! 


Magis- 

i trate of Police, and elsewhere 
she Magistrate of the District. 

| 3. Whenever'the Local Government is of opin- 





“ Magiitrate” defined, 


Power . jon that any play, panto- 
tn "Ghwule “pirieem, mie, or other drama per- 
or about to be 

performed in a public place is— 


of a scandalous or defamatory nature, or 
© likely tp» excite feelings of disaffection to 
: joveroment established by law in 


British, 
() likely to and corrupt persons pre- 
bs av the Selgeen™ 





PART V. 
Acts of the Pegislatibe Gouncil of India. 


* GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT, 


the Local Government, or outside the Presi- 
deney Towns and Rangoon, the Local Government 
or such Magistrate as it may empower in this 
behalf, may by order prohibit the performance, 


Explanation—Any building or enclosure to 
which the public are admitted 10 witness a per- 
formance on payment of money, shall be deemed 
a “public place” within the méaning of this sec~ 
tion, 
4, A copy of any such order may be served on 
any person about to tke 
part in the performance so 
prohibited, or on the, owner 
or occupier of any house, room or place in which 
such performance is intended to take place; and 
auy person on whom such copy is served, and who 
does, or willingly permits, any act in disobedience 
to such order, shall be 
oral for disobeying punished on conviction before 
a Magistrate with imprison- 
ment for aterm which may extend to three months, 
or with fine, or with both. 
5. Any such order may be notified by proclam- 
ation, and a written or print. 
ed notice thereof may be 
stuek up at any place or places adapted for givi 
information of the order to the persons intending 
to take part in or to witness the performance so 
prohibited, 


Power to serve order 
of prohibition, 





Power to notify order. 





eaty for tntying 8, Whoever, altel the 
woatty for disobeving notification of any euch 
‘prohibition. order— 


(a) takes part in the performance prohibited 
thereby, or in any Performaneneday? 
stantially the same as the perforin- 
ance so prohibited, or 


@) in any manner assists in conducting any 
su {prmance, or 
(c) is, in wilful disobedience to such order, 
present as a spectator, daring the whole 
or any part of any such performance, or 
(4) being the owner or occupier, or having 
@ use of, any house, room or place, 
opens, keeps or uses the same for any 
such performance, or permits the same 
‘to be opened, kept or used for any such 
performance, 
shall be punishable on conviction before a Ma- 
gistrate, with imprisonment for a term which may 
Cg to three months, or with fine, or with 
th. 


7. For the purpose of ascertaining the charac- 
ter of any intended public 
dramatic performance, the 
* Local Government or such 
officer as it ane specially empower in this behalf, 
may apply to the author, proprietor or printer of 
the drama about to be performed, or to the owner 
or oceupier of the place in which it is intended to 
be performed, for such information as the Local 
Government or such officer thinks necessary. 

Every person so applied to shall be bound to 
furnish the same to the best of his ability, and 
whoever contravenes this section shall be deemed 
to have committed an offence under section 176 of 
the Indian Penal Code. 


8. Ifany Magistrate has reason to believe that 
any house, room or place is 
used, or is about to be used, 
for any performance probi- 
bited under this Act, he may, by his warrant, 
authorize any officer of police to enter with such 
assistance as may be requisite, by night or by day, 
and by force if necessary, any such house, room 
or place, and to take into custody all persons whom 
he finds therein, and to seize all scenery, dresses 
and other articles found therein and reasonably 
suspected to have been used, or to be intended to 
be used, for tue purpose of such performance. 


9. No eonvietion under this Act shali bar 

a prosecution under section 
124A or section 294 of the 
Indian Penal Code. 


10, Whenever it sepears te the Local Govern- 
ment that the provisions of 
anmuric ‘pertofeunees this section aterequined is 
in any local tre, eteopt any local area, it may, with 
ex! the aanction of the Governor 
General in Council, declare, by notification in the 
local official Gazette, that such provisions are 
applied to such area from a day to be fixed in the 
notification, 

On and after that day, the Local Government 
may order that-no ramatic performance shall 
take place in any place of public entertainment 
within such “area, except under a license to be 
granted by such Local Government, or such officer 
ae it may specially empower in this behalf. 

Phe Local Government may also order that 
no dramatic performance shall take place in any 
place of public entertainment within such area, 
unless a copy of the piece, if and so far as itis 
written, or some sufficient account of its purport, 
if'and 99 far as it is in pantomime, has been fur- 
nieGG, not leas than three days before the perform- 
ance, to the Local Government, or to such officer 
as it may appoint in this bebalf, 


Power to call for in- 
‘cormation. 


Power to. grant war- 
rant to police to enter 
‘and arrest and seize, 





of prosecutions 
under ‘Code, sec- 
tions 1948 and 204, 











A copy of any order under this section 


served ou any Keeper of a placp of publio-enarta 
Spot and if therdaftar be doen or wilingis pe 





any act in disobedience to euch order, he shall be 
punishable on conviction before a Magisttate with 
imprisonment for a term which may extend to 
three months, or with fine, or with both, 
11. The powers conferred by this Act on the 
Local Government may be 
exercised also by the Goy. 
ernor General in Council, 
12.© Nothing in this Act 
applies to arty jatras or per. 
formances. of a like kind at 


Powors exorciseablo by 
Governor General, 


Exclusion of performe 
ances wt religious festivals 





religious festivals. 
WHITLEY STOKES, 
Secy. to the Govt. of India, 
° 


—_ a 


(First Publication.) 

The following Act of the Governor General of 
India in Council received the assent of His 
Excellency the Governor’ General on the 17th 
December 1876, and is hereby promulgated for 
general information :— 


Act No. XXI or 1876. 
Au Act to amend the Land Improvement Act, 1811, 


‘Wurneas doubts bave arisen as to the effect of 
certain provisions of the 
Land Improvement Act, 
1871, and it is expedient, with a view to removing 
such doubts, to amend thesaid Act; It is hereby 
enacted as follows :— 
1. This Act extends tothe 
whole of British India: 
It shall be read with, and taken as part of, the 
said Land Improvement Act, 
S aeletl 1871, and iv shall. be deemed 
to have come into force on the twenty-eighth day 
of September 1871, being 
the day on which the said 


Preamble, 


Local extent. 


Commencement, 


Act came into fore. 

2. The definition of.“ improvement ” im section 
one of the said Act include 
works for the storage, supply 
or distribution of water for” 
the use of men and cattle employed in agriculture. 

a ee ae Ze, sent aa of 

i the said Act the following 
pa acs cn case shall be added (name 
1) — 

“ (¢) If such security consists of a change upon 
ieee the position, extent and boundaries of such 
and.” 

4. Section fifteen of the said Act is i, 

Poe * and instead threat 
XXVE of 1571 scion If. a shall be 

i uted : 4 

“15, All sums advaniced under this Act shall 
when they become due, be recoverable in all or any | 
of the following ways : 

(2) from the borrower, as if they were srreart 
of land-revenue due from him: ae 

(0) from ‘the surety (if sey): ge it they were 
arrears of Jand-revenuo due from it. suey 

(c) out of the land to «be im # at 
ait 


Definition of “improves 
‘ment " explained. 











wore arrears of land-revenue 
such land : a Ome 








tele hy ic ad 
viet Vo) 
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out of the property comprised in the colla- 
Pi (if any), according to the terms of 


Prov: 

(e) that if the borrower is the landlord, any 

ietary or cultivating interest which a tenant 
may bave in the land to be improved shall not, 
inless the tenant has given such interest as colla- 
{eral seourity for the advance, be liable to sale for 
the recovery of such advance : 

(f), that if the borrower is such a tenant as is 
mentioned in section'seven, the landlon!’s interest 
inthe land to be improved shall not be liable to 
sale for the recovery of the advance : 

j) and if the advance is recovered from the 
surety or out of his property, to the exoneration 
of the borrower or of the land to be improved, the 
surety shall have the rights against the 
horrower and the land to be improved, as the Gove 
qument had when the advance was due, and may 
enforce such rights by ordinary process of law.” 

5, The Local Government may authorized the 
Collector (as defined in the 
Callector to delogate cer- said Act) to delegate to any 
‘ain powers, officer subordinate to him 
such of his powers under the said Act as the Local 
Government may from time to time prescribe. 


WHITLEY STOKES, 
Secy. to the Govt. of India, 


-__————____—______———. 
[First Publication] 

The following Act of the Governor General of 
India in Council received the assent of His 
Excelleney the Governor General on the 17th 
December 1876, and is hereby promulgated 
for general information : 


Aor No. XXII or 1876, 


4 det to provide for the Management of the Public 
Museum at Calcutta. 


Waennas by Act No, XVII of 1866, reciting 
that it was expedient to prow 

bare | vide for the establishment of 
‘public museum at Calcutta, to be called the 
indian Museum, it was enacted that the Governor 
General in Council should cause to be erected 
s the expense of the Government of India a 
stitable building in’ Oaleytta, to be devoted in p: 
w collections illustrative of Indian Archwology 
and of the several branches ‘of. Natural History, 
in part to the preservation and exhibition of other 
sbjeets of interest, whether historical, physical or 
‘onomical, in part to the records and offices of 
‘he Geologicat Survey of India, and in part tothe 
‘vaccommodation of the Asiatic Society of Bengal 
indto the reception of their library, manuscripts, 
Maps, eoins, busts, pictures, engravings and 
property 5 it was also enacted that the 
Sovermment of Tiidia should keep the said building 
‘repair and pay and defray the salaries, allow- 
‘wes and pensions gf thg officers and servants, 
‘od all other expenses connected with the said 
wseum; and by the Act now in recital certain 
and other ns therein mentioned or 
wleral to, to the number of thirteen, and their 
“weessors were onstituted a body corporate by the 
Raeof the Trustees of the Indian Museum, and the 


‘si Trusteos were empowered to receive bequests, 
‘nations and enbeot pions, and to deel with the 
(eal ee for the 



















































Power to nuthorize 
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purposes of their trusts therein mentioned ; and it 
was also enacted that the said Trustees should 
have the exclusive possession, geeupation and con- 
trol, for the purposes of such trusts, of the said 
building, other than those portions thereof which, 
upon its completion, should be set apart by the 
said Trustees for the records and offices of the 
said Geological Survey and for the accommodation 
of the said ‘Aviatio Seuicty and the receftion of 
their library, manuscripts, maps, coins, busts, 
pictures, engravings, and other property; and it 
was also enacted that all officers and servants, sala 
ried or otherwise, employed in the care or manage- 
ment of the trust-property, should be appointed, 
and might be removed or suspended, by the said 
‘Trustees, subject to such regulations and conditions 
as the said Trustees should think proper ; and it was 
also enacted that the Council of the said Agatic 
Society should canse‘the collections belonging to 
such Society, and illustrativeof Indian Archeology 
and the several branches of natural history, .and 
all additions that might be made thereto, to be 
removed to and deposited in the said building 
at the expense of the Government of India as soon 
as the same should be completed so far as to be in 
acondition to receive the said. collections, and 
that an inventory of the articles in such collec. 
tions should be made by the said Society, one 
copy whereof was to be signed by the said Trustees 
and kept by the said Society, and another copy 
was to be signed by the said Socivty and kept by 
the said Trustees, and that the,said Society should 
continue to have the same exclusive property in 
and control over their said library, manuseripts, 
maps, coins, busts, pictures, and engravings 
which they then possessed, and that the Council 
of the said Society should have the exclusive 
possession, occupation and control, for the pur- 
poses of the said Society, of those portions of the 
said building which should be set apart for the 
accommodation of the said Society aad the recep 
tion of their Library and other property therein 
before mentioned ; 

And whereas the Government of India has caused 
the said building to be erected, and the Council 
of the said Society has caused the said collections 
belonging to the same Society to be removed to 
and deposited in the said building at the expense 
of the Government of India; and an inventory 
of the articles in such collections has been made 
by the said Society, one copy whereof has been 
signed by the said Trustees and delivered to the 
said Society, and another copy has been signed by 
the Council of the eaid Society and delivered to 
the said Trustees ; 


And wheres the said Trustees have, in pursu- 
ance of the said Act, set apart certain portions of 
the said building for the said records and offices of 
the Geological Survey of India ; 

‘And whereas, in consideration of a sum of one 
hundred and fifty thousand rupees paid to them by 
the Government of India, the Council of the said 
Society has relinquished the exclusive possession, 
oceupation and control secured to them by thesaid 
Act, of the portions of the said building which, 
under the said Act, were to beset apart for the 
accommodation of the said Society and the recep- 
tion of their said library and other property, 

‘And whereas it is expedient to alter the to» 
stitution of the said body corporate and to amend 











the law relating to the appointment and salaries of 
the said of ty - a 
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‘And whereas under,the circumstances aforesaid | appoints the Trustee so dying, being absent fro 
it is expedient to etl the said Act, avd to re- | India, desiring to be discharged, refusing or be 


enact it with the modifications hereinsfter appear- 
ing; It is hereby enacted as follows :— 
: Preliminary. 

1, This Act may be called 
“Phe Indian Museum Act, 
1876, 

2. Act No. XVII of 166 (to provide for the 


Short tile. 


Repeal of Act No.XVII estattishment of a Public 
tit Museum at Cateutta) shall 
be repealed. But all persons nominated under the 


said Act as Trustees of the Indian Museum, and 
all officers and servants appointed under the same 
Act and now holding office, shall be deemed to 
have been respectively nominated and appointed 
under this Act. 


Incorporation of the Trustees. 
The Trustees of the 


3. 
said Indian Museum shail 
be— 


‘Trastoos of: the Tn 
‘Museum incorporated. 


such Secretary to the Government of India as 
the Governor General in Council from time to 
time directs in this behalf, 

the Accountant-General, 

five other persous to be nominated by the Gov- 
ernor General of India in Council, 

the President of the Asiatic Society of Bengal 
and four other members of the Council of the said 
Society for the time being, to be nominated by 
the Council of the said Society. 

the Superintendent of the Geological Survey of 
India, 

and three other persons to be elected by the 
Trustees for the tine being and appointed under 
their common seal ; 

and such Trustees and their successors shall, 
subject to the provisions hereinafter contained, be 


and are hereby constituted a Body Corporate by | i 


the name of the “Trustees of the Indian Mase. 
am,” and shali have a common seal, and by such 
name shall have perpetual succession ; and all the 
powers of the said Corporation may be exercised so 
long and so often as there sball exist seven mem- 
bers thereof. 


4, ‘The persons forsthe time being holding the 
offices respectively mention- 
Be aficio Member. ed in section three shall be 
ex officio members of the said Body Corporate, 
and shall cease to be such Members respectively 
upon ceasing to held the said offices respectively. 
Provided that whenever the said Seeretary ‘to 
the Government of India, Accountant-General or 
Superintendent of the Geological Survey of India 
is also the President of the said Society, the Cou 
cilof the said Society may nominate any other 
person, being a Member of the said Society, to be 
a Trastee under this Act so long as such Presidency 
is held by the said Secretary, Accountant-General 
or Superintendent. 


5. If any of the said Trustees for the time being 
dies or is absent from India 

pemee W ePMPInt OO for more than twelve eonse- 
cutive months, or desires to 
be discharged, or refuses or becomes incapable to 
act, or not bavingdeen an er’ officio member of 
ahateald Body Corporate become such or, if any of 
the Trustees to be nominated by the Oouneil of the 
said Sooiety ceases to bea member of such Council, 
‘then and in every such case the authority which 








coming incapable to act or becoming an ex officio 
member as aforesaid, or ceasing to be such member 
of Couneil as aforesaid, may appoint a new 
‘Trustee in his place according to the provisions 
of section three, 

and every Trastee 60 appointed shall thereupon 
become and bea member of the said Body Gor. 
porate ag fully and effectually as if he had bees 
hereby constituted a Trustee. 


Powers of the Frustees. 


6. It shall Le lawful for the said Trustees (a) " 
Trustee eupowored to to Feceive bequests, donations 
donations and sabscriptions of land 
buildings, money and any 
such objec's of interest as aforesaid, and (b) to 
hold the same and to lay out sach money for the 
maintenance, improvement and enlargement of 
the collections deposited in, presented to, of 
purchased for, the said Indian Museum,and other. 
wise for the purposes of the ame Museum ; 
and all such collections shall become the pro- 
perty of the said ‘Trustees for the purposes of their 
trusts herein mentioned 5 
and the said Trustees shall have the exclusive 
possessivn, occupation and control, for the purposes 
of such trusts, of the whole of the said building, 
other than those portions thereot which have beer 
set apart by the said Trustees for the records and 
offices of the Geological Survey of India, 


7. ‘The said Trustees may from time to time 
Power to Trasteo to make bye-lawe consistent 








may byelaws. with this Act— 
(a) for the management of the said Museum; 
() for the summoning, holding and adjoum- 


ment of general and special meetings of the said 
Trustees ; 
(c) for securing their attendance at such meet 




















ings ; 

"@) or the provision and keeping of minute 
books and account-books ; 

(e) for the compiling of catalogues, and 

(V7) for all other purposes necessary for the 
execution of their trusts. 


8. Subject to such regulations and eoniitious 

Power to Trustees to 98 the ‘Trustees think fit, 
appoint officers aud eet- they sball appoint, and may 
vate, reipove or suspend, all offger 
and servants, salaried or otherwise, employed in 
the care or management of the trasteproperty, 
provided — “ 

(a) that no officer be appointed without the 
approval of the Governor Genéral in Coancil if 
such officer be, at the date of his appointment, 10 
India, or without the approval of the Secretary of 
state for India in Couneil if such officer be at 
then in India, 2 

(2) that no new office be ci , and no salaries 
of officers. be altered, without the pt 
sanction of the Governor General in Counell- 


9. The said Areata may from time to tim 
ot 
‘Trustoos may exchange 
or sell deplicates. frie of Ni i 
‘tory or other curiosities 
‘Museum to be exchanwed for pi sien 
or other cbjects of inerest, or direct any 


dluplontes to be gold and the’ money to are et 


ch sale to be laid out in the purebase 
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natoral history or other curiosities that may be 


proper for the said Museum, 
10. At all meetings of the said Trustees there 
‘shall be a quorum for the 
besiurd transaction of business and 
for the exercise of any of the powers conferred 
upon them by this Act, 
Duties of the Trustees . 


11. The said Truatees shall furnish to the Gove 
alt fomish ernment of India, on or 
stulegart and ae before the first day of Decem- 
onal. sber in each year, a report of 
their several proceedings for the past twelve 
mooths, and further shall furnish, on or before the 
same day in each year, to such Auditor as the 
Governor General in Council appoints in this 
tobalf, accounts of all moneys expended by the 
‘Trustees during the past twelve months, supported 
by the necessary vouchers, 

The said Trustees shall cause such report and 
sesounts to be’ annually published for general 
information. ’ s 

12. “The said Trustees shall cause every article 
Cletions of Asiatic it the said collection belong- 
swiety wo bo kept die ing to the Asiatic Society, 
‘inguinhed in tho Museum. and ql] additions that may 
hereafter be made thereto otherwise than by pur- 
cuase under section 6, to be marked and numbered 
and (subject to the provisions contained in sections 
and 15) to be kept and preserved in the said 
Indian Museum with such marks and numbers; 
and an inventory of such additions shall be made 
by the said Society, one copy ‘whereof shall be 
agued by the said ‘Trustees and delivered to the 
said Society, and another copy shall be signed by 
the Couneil of the said Socicty and delivered to 

















the said Trustees, and shall be kept by them along 


with the inventory alreadysdelivered to the said 
‘Trustees as aforesaid, oe 


13. All objecte taken in exchange under sec- 
Article received in tion nine for, and gil moneys 
exchasge and woneys paid payable on sale under tho 
fae -% held om Game section of, any of such 
: articles, shall beheld on trusts 
and subject to powers and declarations corre- 
sponding as nearly as may be with the trusts, 
powers and declarations by this Act limited and 

declared concerning the same articles, 

’ 
Miscellaneous. 


14, All officers and servants appointed under 
Officers undor Act to this Act shall be considered 
be publi wervant, public sereants within the 
meaning of the Indian Penal Code; and so fae as 
Their salaries, pensions, regards their ealaries, allow- 
and leave, ances and pensions and their 
leave of absence from duty, they shall be subject 
to the rules for the time being applicable to 
enevrenaniad civil servants of the Government of 
ndia, 


15. Inthe event of the trust hereby constituted 
In case of dotormina. being determined, all collec- 
tion of trust, Asiatic tions then in the said Indian 
soeouaty reelsim ther Museum, other than those 

noxt hereinafter mentioned, 
shall become the property of the Goveroment of 
India, and the collections and additions mentioned 
in section twelve shall become the property of the 
said Society or their assigns. 


WHITLEY STOKES, 
Secy. to.the Govt. of India. * 
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PART VI. 
Bill of the Segislative Council of India. 


a GOVERNMENT OF INDIA. * 


4 LEGISLATIVE DEPARTMENT. 


The ‘allowing further Report of a Select Committee, together with the Bill as settled by them, — 
mis presented to'the Couneil of the Governor-General of India for the purpose of inaking Laws and 
| Hegnlations on the 22nd June 1876 :— 

We, the undersigned Members of the Select Committee to which the Bill to extend 

parts of the Code of camteal 

ES seme ees erry Procedure t» the Courts of the 





"eae aaa Police Magistrates in. the | 
duel th ‘March 1876. Presidency towns was re! 

ah Sead Sh Mars 2808; have the honor to report that 
we have considered the 


rates of ap emo and the papers noted in the 
77 margin 


‘dated 20th March 1876, gin. 

are 2. We have provided (sec- 
tion 1) that the Bill 
come inte force, not at onte, | 
but on such day as * 
vernor-General if Council di- 
cee: notification. < 

3. ‘We have defined the 
anor place,’ ee struck - 

as unnecessary the 

i into,” ‘gsi and non- cognizable oflenpey 






An 


nh 


ve to make ly ar nents | 
as they may deem fit to exercise the enhanced powers which 
¢ 


i 
a . ‘ ‘ 
 f.- Werhave provided (section 11) that no punishment inflicted by a Presiden 
hithe the pele ai atte for ae offence ay the Penal Code rua law pilin ts toate] 
‘the BAl, as it recently stood, a Magistrate might give two years’ imprisonment for criminal trespass, 
% We have struck out as unsuited to the Presidency towns the provisions authorizing the igiug 
of process upon mere'suspicion entertained by a Magistrate. ad b | 
©. 9. We do not think it expedient that any previous conviction should be allowed to be proved ip 
‘order to enhance punishment: we have therefore (section 94) confined for this purpose previous 
eonvictions to those of offences against property, of offences relating to coin and stamps, and of the 
other offences enumerated in sections 2 and 4 of the Whipping A t 
10, We think that a Presidency Magistrate should record the evidence in all appealable eves 
‘ee, as the Bill now stands, in all cases in which he inflicts a fine exceeding Rs. 200, of imprisonment, 
‘a term exceeding six months. We have altered section 115 accordingly. We have also amendad 
rules (section 16) relating to the record of confessions, 
AL, As the powers of Presidency Magistrates will be'so much increased, we think that. in 
rious cases a formal charge should be compulsory. We therefore propose (section 116) to i 
in all cases punishable with imprisonment for a term exceeding six months; and we have taken 
from the Code of Criminal Procedure, sections 126 and 127, provisions ax to the time at which tiy 
“ebarge shall be drawn up and as to explaining it to the accused. 
%12. We think that whenever the Magistrate inflicts imprisonment, or fine exceeding Re, §) 
‘ {and not merely in cases which are appealable to the High Court), he should add to the final order» 
rief statement of the reasons for the conviction. We have provided for this in section 126, : 
13. ‘We have empowered (section 146) a Presidency Magistrate to obtain, fur the purposes & 
ries and trials, not only letters, but telegrams. But we have provided that when he is not 
ior Magistrate, the direction to deliver the letter or telegram required must come from the 
Senior Magistrate. 
14. We have enabled (section 153) the Magistrate to examine the Chemical Examiner, As the 
tter official usually resides near at hand, there is not the same objection as there would be to calling 


him in the mofussil. r 
provided (section 158) that commissions addressed to the Magistrate of tho district 

‘De executed by such Magistrate of the first class as he appoints. 

16. In the part of the Bill (sections 159—166) wi relates to search-warrants, we hiaye 
added sections corresponding with sections 382 and 886 of the Criminal Procedure Code, . 

17. We have extended (section 167) the right of appeal against convictions, As the Bill 
“now stands, convicted persons may appeal where the Ma; ‘te has sentenced them to impris it 
3 jing siz montis, or to dine exceeding Rs. 200, The jurisdiction of the 
‘without appeal will thus nearly correspond to what it is at present. ss % 

18. We see no objection to the principle of giving power to Goversinent soe 

acquit prit le which, is recognized ia the Code of Criminal Procedure, But ion. 
108 we have didiinished, from six to two months, the period within which such Rae y he 


"presented under the proposed Act; and we have empowered the High Court, on admitting. 


- to order the accused to be arrested and to commit him to prison or release him on bail : 
the Code seems defective. eet 
19. We have altered the section (181) relating to applications under Act cof 1878; sei 
"147, Section 181 now provides that whenever such an application is made, the applicant si 
notice to the Publie Prosecutor, &c., and that no order shal] be made on the 
ist twenty-four hours have clapsed between the giving of the notice and the 
20. We have struck out the clause giving appeals to the High Court in 
h cases will stand on the same footing with other decisions of Magistrates, 
21. We have taken away the power to award costs as distinguished from con 
122. We have also struck out the power (taken from Madras Act V 
‘10 order the restitution of property forming the subject of a charge on which 
ined. ‘The matter seems to a majority of us sufficiently provided for by s 
28, The Bill in many-cnses required that a seal be affixed to w. 
‘see no practical advantage in these requit its and have therefore struck 
© 84, "We have provided (section 282) that the sections relating to sec 
not see uarorsan British subjects in cases where they may be 
: : 
, We have found it expedient to re-arrange the Bill, 
‘ordér of the present Code of Criminal Procedure, which order 





~ +5 , 7 
1 ii to special Nescolaises cd tehate of the following jects + crim: 
sor séeurity for keeping the peace: security for good Hite restoring 
jomoveable property : maiotenance of wives and children, 
he AV costains some miscellaneous matters. It treats, for instance, of offences 
y, Telegraph, Post Office and Arms Acts. It provides for references of questions of 
‘te High Court : for the disposal of property respecting which an offence has been committed 
” 6 of the expenses of complainants and witnesses; for giving information of certain 
{for assisting the Magistrates and the Police to prevent a breach of the pence, to suppress 
“fad to take a person whose arrest is authorized, an 
96. We bave found it expedient to make n number of amendments in the wording of the | 
“tions taken from the Code of Crimirial Procedure. 
pY at We hi been urged to extend to the Presidency Towns Chapter XXXIE (a2 to 
ees) of the Code of Criminal Provedure. But we think that the matter is 
jded for by the local Municipal Acts. : 
98, We think that the Bill has been So altered that it shonld be republished, and we acco 
| eommend that it be republisned in the Guzetle of India, in the Caleutta Gacette, the 
W, George Gazelle, and the Bombay Goverument Gazette, and that its furthor consideration beg 
itil the Council re-assembles in Caleutta, 


T. C. HOPE. 

A. HOBROUSE, 

B, C, BAYLEY. 
tae JOHN INGLIS. 
The Lath June 1876. FP. R,, COCKERWEL. 





No. V. Sxcttons. 


OHR PRESIDENCY MacistRaTES |. Teprionmend ia ddsalt ot eae 


* BILL, 1876. iso as to cases decided by Magistrateg 
; f simultaneous eon’ 


- . 

CONTENTS. . Offences under enactments’ ot a 
Court, authorized to ti fo 

. Offence committed in Magistrate’ sree ence, 

‘ . Power to record statements and 

SCHAPTER T. ; Power to compel restoration BP 5 

Prevwiwany. feces, 


CHAPTER IIT. 
Tur Prace or Inquiry anp Triat. 


. Place for inquiry and trial of offence, 
. Accused triable in distriet where act done, 
or where eonsequence ensues. 
. Place for trial where act is offence ‘reason 
of relation to other offence. be) 
+ Place for inquiry or trial where bs i 
offence is uncertain ; 
or offence not committed in one districtonly ; 
or offence is continuing ; is 
a Cores, or consists of several acts in different 
‘ vie districts, 
Presidency ‘Magistrates’ Offence committed on journey or voyage 
‘ y I . Being a thug or beg 
iisd Us Varnetlt Gratin a a aa 
i just ol ‘iin appropriation an 
‘ < breach of trust. 








MY aut i bates pe 
a3 iiss hay cia may nalederny 
'.«Process to compel appearance, 


Sarisdiction given by complaint. 
Yee ‘or sanction required in certain 








80, Magistrate to examine complainant. 
Effect of omission, 

jonement of issue of process, 

. Dismissal of complaint, 

: Teene of process. 

“When summons may’issve. 

‘Where’ warrant or summons may issue on 
complaint. 

Warrant to arrest, if summons not obeyed. 

‘Magistrate may dispense with personal 
attendance of accused. . 

























CHAPTER V, 
Or Pnosrcvtioxs IN.ceRTAIN Cases. 
Prosecutions for offences against the State, 
Prosecution of Judges and public servants. 
Power of Government as to prosecution. 
Ddiinitions of ‘Government,’ ‘ Judge,’ and 

* Public servant.’ 
‘40. Prosecution for contempts of the lawful 
authority of public servants 
_ 41, Sanction to prosecution for certain offences 
4 _ against public justice. 
42. Sanetion to prosecution for certain offences 
relating to documents given in evidence. 
Natare of sanction necessary. 
‘44, Procedure in cases ‘mentioned i in section 40, 
41 or 42. 

45, Prosecution for adultery. 
a for enticing away married 






a 
hye 


FRA Aptticetion to be deemed a complaint, 





m CHAPTER VIL « 
Or raz Summons axp Warrant. 
47, Form of summons, 
~ 48. Summons how served. 
49. Service when sccused cannot bé found, 
. Service on servants of Government and 
Railway Companies. 
Service of summons outside 
‘Towns. 
Proof of service in such’ cases .and when 
"server not present, 
gal applicable to all summonses under 


sana of warrant in nial en to summons, 
Summons or warrant for apprebension of 
within jurisdiction for offence 


‘committed beyond, 









Presidency 


te’s procedure on arrest, under bis 


i i own warrant, for offence committed out 
jurisdiction, 








a in pretence of Magistrate, i: 
¥ ee gb: may be executes 
xecution of warrant outside a 
gistrate’s jurisdietfon. Ms 
Procedure on execution of a outside 
igauer’s jurisdiction, 
. Magistrate and Police-officer, 
. Proclamation for person absconding, — 
Proclamation how published, : 
+ Evidence of publication, 
68. Attachment of property of person abscond- 


ing. 
69. Restoration of forfe'ted property, 
CHAPTER VII, 
Or Bar. 
70. Custody of person arrested. 
‘When bail shall be taken. 
71, When bail shall not be taken, 


‘When bail may be taken. 
Warrant for intermediate coated 








72. Reeognizance of accused and sureties, 
78. Discharge on bail. 
74, Admission to bail after failure in first 


instance. 

75. Power to order sufficient bail when that fist 
taken is insufficient, 

76, pisciesye of sureties. 

77. Procedure to compel payment of penalt 
accused. Pe ca ad 

78. Procedure to compel payment of penalty by 
sureties. 

70, In what cases powers given by sactions 17 

ulna 6 me be ener a t q 

emission of part of F 

80. Deposit instead af ol CA 





CHAPTER VUL. 


Or Inquiry mnro Casts TRIABLE 
Count. 
81, Procedure in prelim 
82, ger ncmn al ‘of comp! 
for prosecution. 
85, Bxamitaion to be in 












Power to summon supplementary witnesses. | 
’ 92, Summons to'witnesses when accused person 
is to be committed. 
98. Recognizances of complainants and wit- 
nesses. 
Detention in custody in case of refusal to 
attend or fo execute recognizance. 


CHAPTER IX. 
Or rae Cnance. 
Form of Charges. 


. Charge to state offence, ; 
Specific name of offence sufficient descrip- 








9 


= 


tion. 
How stated where offence has no specific 


name, 
What implied in charges. 
Language of charge. 
Previous conviction when to be set out. 
95, Particulars as to time, place, and person. 
"When manner of committing offence must 
be stated. 
Forms in schedule, 
Effect of errors. 
Prisoner may apply for amendment. 
Magistrate may alter charge. 
‘When trial may proceed immediately after 
alteration. 
. When new trial may be directed or trial 
suspended, 
Adjournment. 
Reeall of witnesses when charge altered. 
Stay of proceedings if prosecution of offence 
in altered charge require previous sanc- 
tion. 


97. 
98, 
99, 
100, 
101, 





108, 
104, 











Toinder of Charges. 

Separate charges for distinct offences. 

More offences than one of same kind may 
be ebarged within a year of each “other. 

.—Trial of more than one offence. 

11.—One offence falling within two defini- 
tions. 

I1]—Acte-severally constituting more than 
one offence, collectively coming 


within one definition, 

108, Where it is doubtful what offence has been 
committed, 

109, When a person is charged with one offence, 


he can be convicted of another. 
10, ate offence proved included in offence 


105, 
106, 


107. 














| UN. What persons may be charged joi 
What pe yy be charged jointly, 
wal of remaining charges, om con- 





12, Withdra 
-___-vietion on one of several charges, 
ious Acquittals or convictions 
‘ones convicted or acquitted not to 


be tried 






15%, Depositjon of medical witnesss » 
witness. 
































plaint or P 
118. Dismissal or adjournment on 
ie. aa of complainant. te 
. Procedure on appearance of parties, 
120. Convietion on admission of, truth of coms 
icy t 
121. Procedure when no sach admission is made, 
122. Procedure on examining accused. 
128, Adjournment. 
124. Compensation to person groundlessly given 
in charge or complained against, 
125. Withdrawal of complaint, ba ade, 
126. 
127. 


“ 


Acquittal. 
Sentence, th 
Procedure whev, after commencemept of 
trinl, Magistrate finds case beyond hig 
jurisdict 
Trial of persons previously’ éonvicted of 
offences against coinage, stamp law or 
propert 4 
General Provisions as to Inquiries and Trials, 
129. Permission to conduct prosecution, 
130, Right of accused to be defended, 
181, Procedure where accused does not un res 
stand proceedings. 
132, Presidency Magistrates’ Courts to be open. 
188, Compounding offences, 
CHAPTER XI, 
Or Evience. y 
A— Of Securing the Altendance of Witnesses. © 
184, Power to summon material witness 
amine person present, ‘ 
185, When warrant of arrest may issue in first 
instance. 
Arrest of person disobeying summons. 
Procedure when warrant cannot be served, 
Attachment, &., of property ordered to be 
attached under section 137. 
Power to order prisoner in jail to be brought 
up for examination. 
Power to order complainants, &., to exes 
cute recognizances, 
Committal of person refusing to answer, 


B—Of Witnesses. 


In cases tried upon summons. 

In cases tried upon warrant, 
C.—Of Securing Doewnentary Evidence, 

144, Summons to produce document required’ as 

evidence, 

145. Issue of search-warrant in first instance, 
146, Procedure as to letters and telegrams in 
custody of Postal Department or tele- 


128. 


' 
” 





186, 
187. 
138. 
139, 


140. 





















141, 


142. 
143. 


graph 1 
147. Power to impound document produced, i! 
DOF the Bramination of Accused Persons, 
148. Examination of accused. ‘ 
149, No influence to be used to induce dis. 
closures, 


150, Tender of pardon to accomplice. 
151, Commitment of persons to who p 
has been tendered. 


B,—Speciat Rules of Evidence,” 


Fore sone patel 
nf ae 
















ag 












‘Snomtoxs. Ors alt ie ey hd sf 
. Report of Chemical Examiner. © 184, Form and direction of warrant of 
ae eee of signature ig be presumed, ~ mitment. x 


Power to summon chemical examiner. 185. Levy of fine. 
154, Previous conviction or acquittal how proved. Section to what cases applicable, 
155. Record of evidence in absence of accused Detention of offender until return made to 
156. Convictions on evidence partly recorded by distress-warrant. 
one Magistrato and partly by, another. Distress not illegal, nor distrainor a tres. 
157. When attendance of witness may be dis passer for defect of form in proceedings, 
with. ‘Who may issue distress-warrant, 

158, Issue of commission and procedure there-| 186, Payment of fine in cofipensation, 
unde _ | 187, Whipping, if imposed in addition to im. 

ission in case of witness being within risonment, in appealable case, when to 
Presidency town. inflicted, 
































Complainant and accused may examine} 188, Mode of inflicting punishment of whipping, 
& _ witness.» 189, Punishment not to be inflicted if ollends 
‘ Return of commission. | not in fit state of health. 
“phe Stay of execution. 
F—Of Search- Warrants, 190, Not to be executed by instalments, 
159, Search-warrant when grantable. 191, Procedure if punishment cannot be inflicted 
160, Search of house suspected to contain stolen under section 188. 
property or forged documents, 192. Currency of sentence on escaped convicts, 
* 161, Direction, &ec. of search. warrants, 198. Commencement of sentence on offender 
162. Persons in charge of closed house to allow already sentenced for other offence, 
search. 
168. Place to be searched may be broken open. min 
164, Search of zanané, . CHAPTER XIV. 
165, Search to be made in presence of witnesses. 
Occupant of place searched may attend. Or Luxanics, 


166, Mode of searching women, 194, Procedure when accused is a lunatic. 
"i 195. When accused appears to have been insane, 
196. Release of lunatic on bail. 








CHAPTER XII. Custody when bail not given, 
Or Arreats. 197, Resumption of inquiry or trial, 
167. Appeal by person convicted. 198. Procedure on accused appearing before 
168, Appeal by Government from order of ace _ Magistrate, 
quittal. 199, Finding in case of acquittal on ground of 


Copy of order to accompany petition. being lunatic. 
Copies of proceedings. 200. Procedure when lunatic committed the act 
. Procedure when appellant in jail. alleged. 
. Procedure on receiving petition of appeal. 201, Visiting of lunatic prisoners. 
Power to reject toed summarily, 202. Procedure where lunatic prisoner reported 
Power to call for record, capable of making defence. 
Sentence not to be enhanced when appeal | 203. Procedure where lunatic confined under se2- 
rejected under this section. tion 199 is declared capable of being dis- 
178. Notice of day for hearing appeal. charged. 
' Service of notice. 204, Delivery of lunatic to care of relative. 
174, High Qourt may alter or reverse finding 
‘and sentence, or enhance sentence. 
175. Suspension of sentence pending appeal. CHAPTER XY. 
Release of appellent on bail. a 
176. High Court may make or direct further Or Comrmrrs op Court. 
inquiry. : 205. Procedure in certain cases of contempt 
177, Order when reversible by reason of error or | 206, Procedure where Court considers that sc 
defect in charge or ‘cused should be imprisoned, of fined 
178, Irregularity before trial properly held. more than 200 rupees, A 
179, Procedure in case of conviction by Magis-| 207, Discharge of offender on submission o 
; trate not having jurisdiction. : apology. 
180. Unless otherwise provided, no appeal to lie 7 
from order of Presi te, 
181. Notice to Public Preedties tention CHAPTER XVI © 7 
fe opel Act X of 1875, rection | Oy secoumy vor xenerwo tui BRagk AND WA 
: 


147. 
‘182. Magistrate may state grounds of his de- 
~ cision. 



















—— * 






A—Seourily for beaping the Peace « 





+ 2 CHAPTER XII, 

Or Exxoution. 209, Suroties 
183, Court to send accused, with warrant for | 210. Cor 
“ AMMEN AT EMTS! 


ih Oe 
















r% . 
| Bo Seourity for good behaviour, 
212. When Magistrate may require security for 
good behaviour for six months. 
918, When. Magistrate may require security for 
good behaviour for one year, 


914, Procedure where security required for more | 


than one year. 


G.—Provisions as to both kinds of Security. 

915. Summons to person to show cause why be 
should not give bond to keep the peace 
or for good behaviour. 

216. Contents of summons. 

217, When warrant of arrest may issue. 

918. Magistrate may dispense with personal at- 
tendance of person informed against, 

219. Discharge of person informed against. 

920, Order to give bond and consequence of non- 
compliance. 

921. Proceedings to be laid before High Court. 

492. Contents of order for security. 

Porm of recognizance. 
$98, Imprisonment in default of security. 
Term of imprisonment. 

924, Binding of sentenced person. 

925, Release of prisoner under requisition of 
security. 

Release of prisoner under requisition of 
security. by order of High Court. 

226. Discharge of sureties. 

227, Commission, &c., of offence a breach, 

228. Recovery of penalty from principal. 

420. Recovery of penalty from surety. 

$30, Proof of previous conviction. 

281, Where proceedings under this Chapter may 
We taken 








































en, 

282, Provisions of Chapter not applying to Euro- 
pean vagrants. 

CHAPTER XVII. 
Op ugstortnG Posszsston or IMMOVEABLE 
Prorzrry. 

238, Power to restore possession of immoveable 

property. 


CHAPTER XVIIL. 
Or tux Manvrenance or Wives axp Pascrntes. 


$44. Order for maintenance of wives and children. 
Enforcement of order, 
Proviso. 

$85. Alteration in allowance. 

6, Enforcement of order. 


% OHAPTER XIX, 
Miscettangovs. 

27. Procedure in misoellaneoas criminal cases 
as guid Bowed 


Szorions. ” 
242, Order “for disposal of regardit 
epee 0k per Sante 


which, offence commit 


243, Power to order disposal of property gon- 
nected with charge, in policeconstolge 

244. Expenses of complainants and witnesses, 

245. All persons to give information of, cartain 


offences. Fy 
246, All persons to assist Magistrate and Police 
in certain cases, 


THE FIRST SCHEDULE—Enxacramyts pes 
PEALED, 


THE SECOND SCHEDULE—Tanviar pam 
MENT ov Orrences. wee 


THE THIRD SCHEDULE—Fonns, 





A Bill to regulate the procedure and increase the 


Jurisliction of the Courts of Magistrates in the 
Presidency Towns, 


Whereas it is expedient to consolidate and 

m amend the law regulating 

— the procedure of the Courts 
of Magistrates in the Presidency towns, and to 
increase the jurisdiction of such Courts; It is 
hereby enacted as follows :— 


CHAPTER 1, 
Previminary, 
1. This Act may be called “The Presi« 


* deney Magistrates’ Act, 
Short title. 3g762? b 
Pe and it shall come into 


force on such day as the 
Governor-General in Council directs by notifica- 
tion in the Gazette of India. 


2. On and from that day the Acts mentioned 





‘Indian Penal 
of 


in the first schedule hereto 
Rapes) eft annexed are repealed to the 
extent specified in the third column of the said 
schedule, 


3. Nothing in this Act shall be deemed to 
Saving of powers ux restrict any power conferred 
der local laws. by any special or local law, 


4. The Court by which an offence is triable 
under this Act is indicated 
by the seventh column of 
the second sehedule hereto 
annexed and by the third explanatory note pre- 
fixed to such schedule, 

‘The cases in which the Police may arrest with- 
out warrant or not, in the case of each offence 
under the Indian Penal Code or any law referred 
to in section fourteen, 

whether a warrant or o summous shall ordinarily 
issue in the first instance, and 

whether the offetice is bailable or not, 


Mattore indicated in 
second schedule. 


are indicated respectively by the third, fourth, * 
tthe ie 


‘and fifth columns of same schedule, 
The punishment for each offence unior the » 


the same i 





Code is indicated by thesixth column 








foie chs 














5. Cases pending when this Act comes into 

force in any of the Courts of 

ene sees Police Magistrates, or in the 

town of Bombay in the Court of Petty Sessions, 

shall be dealt with, as far as may be, according to 
the procedure herein provided. 


6. «In this Act, unless there be something 

saci repugnant in the subject or 

context :— 

“writing” includes print, lithography, pho- 

* writing.” tography, and engraving : 

* bailable offence” means an offence for, and 

ee “bailable ease,” means a case 
gattiatle offence or in, which bail may be taken 

under any law in force for 
the time being : 

“non-bailable offence” means an offence for, 
and ‘non-bailable case” 
means a case in, which bail 
may not be taken under any 
Jaw in force for the time being : 

aan “chapter” means a chapter 

% of this Act : 

“place” includes also house, 
building, and vessel ; and 
: words which refer to acts 
aoniorte refering to acts done extend also to illegal 

omissions. 


“non-bailable offence or 
case.” 


“place.” 





OHAPTER II. 


CoxsritvTion axp Powrrs or THE PagsiDENcy 
Macistrates’ Courts. 

‘7. The Local Government 
may, with the sanction of the 
Governor-General inCouncil, 

(a) constitute within the towns of Calcutta, 
Madras, and Bombay respectively so many divi- 
sions as the said Government thinks fit, 

(®) define the extent thereof respectively, 

(0) from time to time alter the number of such 
divisions and their respective extents, and 

(d) establish a Presidency Magistrate’s Court 
for each of such divisions, 


8. The Local Government may also from time 


rie to time appoint a sufficient 
Dorian sir number of fit persons to be 
etm Magistrates for the said 
towns respectively, and may suspend or remove 
any person so appointed. 

such person may sit and act as a Magis- 
trate in any of the said Courts. 


Such persons shall be called Presidency Magis- 
trates. 


Establishment of Prosi- 
Aency Magistrates’ Courts. 






Every such person shall, by virtue of his office, 
¢ be a Sustice of the Peace for 
ona ctik'Yes, the town of which he isa 
Magistrate, 

and ¢hall exercise jurisdiction in all places within 
the local limits of the ordi- 

Local Simite of juris nary original criminal jurise 
diction of the High Court, 

and within the limits of the port of such town 
and of any na 
thereto as such 








The area comprised within fens imi 
shall be deemed, to be distri vend the 
meaning o f Crimi 
at thw hate ee ae al 

Every Presidency Magistrate in the ¢ 

Bombay shall exerage 


Bor : 
semoan? FRAY powers and — jurisdiction, 
age whieh under any law in fore, | 
immediately before the passing of this Act ma 
exercised by the Court of Petty Sessions, and sug, 


Court is hereby abolished. 


9. Jn each of the said towns the Local Gov. 
ernment shall appoiut one nt 
the Presidency Magistrates 
to be Chief Magistrate, 
Such Magistrate shall exereise in such town al 
the powers whieh by any law or rule are requis 
to be exercised by any Senior or Chief Magistrate 
and may, with the previous sanction of the Local 
Government, make rules consistent with this Act, 
to regulate the conduct of business and secur 
uniformity of practice in the Courts of the Presi, 
dency Magistrates, 
Notwithstanding anything in the last paragraph 
St seston penta under the law for the tims 
eing regulating the municipality of Bomba 
He to the Obiot Magistrate only. Auer 
10. All references in any 
Act now in force to Magis 
trates of Police shall be 
deemed to be made to Presidency Magistr 































Appointment and pow 
ers of Chief Magistrate, 










Refereneds in Acts to 
Magistrates of Pelion, 


Sentences which Presi- 
ddoney Magistrates may 
pass. 

Imprisonment not exceeding the term of ti 
years (including such solitary confinement wis 
authorized by law): 

Fine not execeding one thousand rupees + 

Whipping. 

A Presideney Magistrate may pass any lawf 
sentence, combining any of the sentences which 
is authorized by law to pass. 

Expnanation.—A Presidency Magistrate 
award imprisonment in default of payment of fin 
in addition to the full term of imprisonment whic) 
under this section, he is contpatent to award, Bi 
no punishment inflieted under this section sh 
excoed the punishment provided for the offence’ 
the Indian Penal Code or the special or local la 
by which such offence is created. r 
12. In every case punishable under any law i 

Diss for the puarey wid 
imprisonment as well as 1m 
a which the offender 
sentenced to a fine, whether with or : 
imprisonment, the Presidency Magistrate aul. 
guided by the provisions of seoti te 
of the Indian Penal Code in fixing the ee 
imprisonment in default of payment of the fine: 

Provided that, in bX brah pant 

ment has been 
af the sab 


Imprisonment in de« 
fault of paymont of fine, 







’ | 


ded the term does note 
two 


18, 
sertonco in eases of 


Aer , 
‘When a person is convicted, at one ‘trial, 
of Lett or te nana 

<haneous conviction punishable under the same 
of several offences. ain: or different sections, 
it any law, the Presidency Magistrate may 
gentence him, for the offences of which he has 
teen convieted, to the several penalties prescribed 

‘och law which sifeh Magistrate is competent 
“infiet ; each penalties, when consisting of im- 
prisomment, to commence the one after the expir: 
tion of the other : 


| Provided that the punishment shall not in the 
ate exceed twice the amount of punishment 

Mhich the Magistrate ic, by his ordinary jurisdi 
tion, competent to inflict. 

14, Offences punishable under any law, other 

om ier eon. than the Indian Penal Code, 
saectspectving Court containing no distinct pro- 
sathorized to try. vision as to the Court or 
officer before which or before whom they are to be 
tried, may be inquired into and tried, aecording to 
the provisions hereinafter contained, by a Presi- 
‘dency Magistrate. But no such Magistrate shall 
puss any sentence in excess of his powers, 


45. When any offence is committed in the pre- 

hem omnitted in sence of a Presideney Ma 
“Aigintrate's presence. trate, he may order any 

feron to arrest the offender, and when the offender 
‘isarrested may commit him to custody, or, if the 
‘ince is bailable, may admit him to bail. 


16, A Presidency Magistrate may record any 

MS Sg statement made to him at 

state any place within the local 

mieonasions —Nimitu of his jurisdiction by 

my perton, or any confession made to him at any 
suth plaee by any person accused of an offen 


Sach statements and confessions shall be 
‘seoorded in the mauner prescribed in section 115 for 
eonding evidence, and shall, when recorded, be 
‘forvarded to the Magistrate by whom the case is 
inquired into or tried, 

Every confession shall be taken down as nearly 

‘may be in the words used by the person making 
| itand shall be read over to him before it is re~ 


No Presidency Magistrate shall record any such 
fimfesion unless, upon inquiry, he has reason to 
Adieve that it was made voluntarily; and on re- 
@ding my such confession, he shall make a 
at the foot thereof to the following 


* 


+ "Ibelieve that this confession was voluntarily 
‘Was read over to the n_making ib 


th female child to her busb 
or other person, havin, 
ernment of such child, and may compel 
pliance with such order, using forge if 
: 


necessary. 


CHAPTER IIt. 
‘Tue Prace or Inquiry AND Taran, 


iy 
18. Every offence shall ordinarily be inquired 
into, and, if triable by a Mas 
gistrate, shall be tried in the 
5 district in which it was com- 
mitted. If triable by a High Court, it shall (aul 
ject to the provisions of section 64A of the 
of Crimival Procedure) be tried by the. High 
Court to which the Magistrate commits. ( 


Expianartoy.—Offences exeated by” local” and 
special iaws may be inquired into and tried in any 
place where the inquiry or trial might be held 
under the provisions of those laws or of this Act. 


19. 


Acensed triable in die. 
trict where act done, 
or where consaquencd 
ensues. 


Placo for inquiry and 
trial of offence, 


When a person is accused of the eommise 

sion of any offence by reuaon 
of anything which bas been, 
done, and of any eonse- 
quence which has ensued, such 
offence may be inquired into or tried in any dise 
trict in which any such thing bas been done, or 
any such consequence has ensued. 


Tlustrations, 

(a) A is wounded in district X and dies in dis 
trict Z. Tho offence of the culpable homicide of A may 
be inquired into and tried either in X or Z. 

(2. A is wounded in district X, and is, during twenty 
days, unablo to follow his ordinary pursuits in district 
Y, where he is being treated. ‘The offence of causing 
grievous hurt to A may be inquired into and tried either 
in X or Y. 

(c). Ais put in fear of injury in district X, andis 
thereby induced, in distriet Y, to deliver property to the 
persou who put lim in fear, The offence of extortion 
committed on A may be inquired into and tried either in 

or Y, 


20. When an act is an offence by reason of its 

relation to any other acé 
which is also an offence, a 
charge of the first-mentioned 
offence may be inquired into 
and tried, either in the distriet in which it was 
committed, or in the district in which the other 
‘act was committed. 


Paco for trial whore 
fact is offence by reason 
‘of ulation to other of- 
fence, 


Tlustrations. 


A charge of abetmont may be inquired into and 
either in the district in which the abetment was 
committed, or in the district in which the offence abetted 
‘was committed. 

5.) A charge of receiving or retaining stolen goods 
bbe be inquires into and. tied, eriber' im the dletlet ia 
which the goods were stolen, or in the distriot in wl 
any of them were at any time dishonestly reecived or 
retained. 


{a.) 
tri 


of wrongfally concealing a person known, 
a RR, erste ootediing, aati 
in tl istrict in whicl wrot cone or 
the district in which the ladnapping, took place. 
(2) A, B, C, and ofhors eombine together to abet the. 





if inst wen. Any of the conspii 
Seg eer ly eases aaa z 


of the persons with he or 
Boy se nacal ot eae 


ai 





where an offence is eom- 
mitted partly in one district 
and partly in another ; or 


rot, commite 
istrict only 5 


or 
edhe one 

where an offence is a continuing one and con- 

ex ofknce is coutim tinues to be committed in 
ings more districts fhan one; or 


or consists of several where an offence consists 
acts in difloront districts : several acts done in 
different districts, . 

it may be inquired into and tried in any of such 
distric 


of 


committed on a journey or 
voyage may be inquired into 
and tried in any district 
through or into which the 

person by whom the offence was committed, or the 

person against whom, or the thing in respect of 
which, the offence was committed, passed in the 
course of that journey or voyage. 


22, The offence of being a thug, or of having 


Being a thug or dacoit, belonged to a gang of 
Kecaping from custody. dacoits, or of having escaped 


from custody, may be inquired into and tried 
wherever the accused person happens to be when 
the complaint is made, 


“An offence 


‘oF nffenco is committed 
‘on journey or voyage. 


‘The offence of criminal misappropriation, or 
of criminal breach of trust, 
may be inquired into and 
tried either in the distriet in 
which the property which is the subject of the 
i wae received by the aceused person, or in 
any other district in which the oflence was com- 
mitted. 


Criminal smisappropriay 
‘tion ant criminal breach 
of trust, 


‘The offence of murder asa thug, dacoity, or 
dacoity with murder, may 
be inquired into nd. tried 
wherever the person accused 


Murder ap a thog, 
-Aacoity, or dacoity with 
wonder, 


happens to be when arrested, or in any other 
district in which he might be tried under any 
other provision of this Act, or any other law 
Telating to the trial of such offence. 


‘Phe offence of stealing an animal may be in- 
Spciciieg caxt quired into and tried either 

sags in the district in which sach 
‘animal was stolen, or in any other district through 
or into which it was conveyed. 


* 28, Whenever any doubt arises as to the dis- 
trict in which any offence 
should be inquired into or 
tried, the High Court within 
whose jurisdiction te offend- 

€r is apprehended may decide in which district 

the offence shall be inquired into or tried. 


%4. No sentence or order of any Criminal 
Court shall be Hable to be 


titling’ ““invenigation, et aside merely om the 
fomsigy er tal in. wrong ground that ifctil or 
Lees trial was held in a wrong 
district, unless it is proved, or appears, that the 
/ siconsgd person in his defence, or the in 


error, in either of which 
ordered. 





(2) upon a complaint by @ private person, 

(2) upon information or report by a police, 
officer, 

(c) upon information received under seetion 
245. 


26, Any person acquainted with the faut 
ue may make com. Of @ case may make a com, 

Every such information or report shall by 
regarded as a complaint, 


27, On receipt of a complaint, a Presidency 

Magistrate may, if the person 
complained of be not alreaiy 
in custody, proceed by sum. 
mons or warrant to compel his appearance, 


Procoss to compel ap- 
pearance 


28. A complaint gives jarisdiction to a Prati 
dency Magistrate to inquire 
into or try (as the case may 
be) any offence coverad 0} 
the facts complained of, or disclosed on such in- 
quiry or trial, aud also to try or commit for tril 
(as ‘the case may be) any person uot complained 
against, but who, at the time when the complains 
is made, or subsequently, appears to have commit. 
ted any offence so disclosed. 


29, Nothing in sections 27 or 28 shall be held 
Comaint or vantion 12 80tUOTIze a Presidency Ma- 
rofamint eran istrate to take ognize, 
without complaint, of any 
offence falling under chapters XIX, XX or XXI 
of the Indian Penal Code; nor without sanotion 
to receive a complaint, or to take cognizance 
without complaint, of any offence, where such com 
pine or offence, by any law in force for the time 
ing, may not be recsived or taken cognizance 
of without sanction. 


30. 


Magistrate to oxamine 
complainant. 


Jurindiction given by 
complaint, 


Whenever a complaint i 
dency Magistra r 
gistrate, if he has jurisdiction 
“ in the case, shall examine the 
complainant; and such examination may be on oath, 
or affirmation, or not, ag the Magistrate in ech 
case thinks fit: _ 

Provided that the Magistrate, if he thinks fil, 
may, before the matter of the complaint is brought 
before him, require it to be reduced to writing. 

‘Where the complaint has been made by 
ar i and the 
Effect of omission, ‘ 

nant, the trial of the 
be set aside on this gr 


F 
31. If the Magistrate’ sees cause to, 
Postponement of ide, feat ibe 

Toay posi 
ot nomen iy postpon 





ent. no 
“grout proceeding, dismiss the complaint, 
oral ann ‘of a complaint shall not prevent 
subsequent proceedings. ' 
99. If it appears to such Magistrate that there 
is sufficient ground for pro- 
Tsao of process, eveding, he sball issue his 
summons or his warrant (as the case may be) for 
sausing the accused person to appear before him. 


34. When a comBlaint is made before a Presi- 
dency Magistrate having 
‘When summons my jgrisdiction in the case that 
ao ‘any person has committed, 
cris suspected of having committed, any offence 
tiuble by such Magistrate and punisbable with 
fine only, or with imprisonment for a period not. 
exoevding: six months, or with both, the Magis- 
trate may issue his summons direetal to such 
son, requiring him to appear to answer the 
complaint at a certain time and place before such. 
Magistrate as may then be there. 
If the Magistrate believes that the accused 
is about to abscond, he may, instead of 
feuing a summons, issue a warrant in the first 
instance for the arrest of such person. 


5. When 2 complaint is made before a Presi- 
Where warrant or dency Magistrate having 
sammonn may issue on jurisdiction in the case that 
complaint, any person has committed, 


or is suspected of having committed— 
(@) any offence triable by such Magistrate and 
nishable with imprisonment for a period exceed- 
ing six mouths, or 
(b) any offence triable exclusively by the 
Higi Court, or which, in the opinion of such 


| Magistrate, ought to be tried by the High Court, ° 


such Magistrate may issue his warrant to arrest 
fucliperson, or, if he thinks fit, his summons 
dircexed to such person, requiring him to appear to 
answer the complaint at a certain time and place 
before such Magistrate as may then be there, 


86. If the person served with a summons does 
not appear before the Magi 
rasmenolvbwelt” {trate at the time. mentioned 
: in such summons, and the 
Mugistrate is satiffied that such summons was 
daly served in what be deems a reasonable time 
}) afore the time therein appointed for appearing 
pursuant thereto, f 
| or if it appears to the Magistrate that, after due 
| iligence, tive summons could not be served accord~ 
ig to the provisions of this Act, 
the Magistrate may issue his warrant to appre- 
d the accused person. 


37. Whenever the Magistrate issues a sum- 


ligitrate may dis MOUS, he may if he sees 
CoE eufictent. cause, i 
secured: —,_ with the personal attendance 
if the accused person, and permit him to appear 
his advocate, attorney, or plesde 


_Waraat to, arrest, 


istrate may in his discretion, at 
vat many Airank the ob 





\ 
Se anrige a 
is Mm gewrary Casms, 
88. A complaint of an offince punishable un- 
sont ga Oe ba rie! V1 of the tna 
Sirhewe “Penal le, except section 
Reet serio thesia, 197, or punishable aides 
section 294A of the same Code, shall not be 
received by any Presidency Magistrate, unless it 
be made by order of, or under authority. fyom, th 
Governor-General in Council or the Locat Goyern- 
ment, or some officer empowered by the Governor- 
General in Council to order or authorize sueh 


complaint, or unless it be made by the Advoeate- 
General. m 


39. A complaint of an offence of whieh any 
Judge, or any peti servant 

not removable from hig 
office without the sanctién of 
the Government, is accused as such Jadye or pube 
lic servant, shall nou be received by,any Presidency — 
Magistrate, except with the previous sanction, or 
under the direction, 


Proseeation of Judges 
and public servants, 


(a) of the Government, or 


(d) of some officer empowered in this behalf — 
by the Government, or 


(c) of some Court or other authority to which 
such Judge or public servant is subordinate, and 
whose power so to sanction ot direct such complaint’ 
has not been limited by the Government. 


No such Judge or public servant shall, unless 
with the previous sanction of the Government, be 
prosecuted for any act purporting to be done by 
him in the discharge of his duty. 


The Government may, in any case or class of 
cases, prescribe the person 
by whom, and the mamner 
in which, the prosecution is 
to be conducted, and may specify the Court before 
which the trial shall be held. 


In this section the expression ‘ Government?” 
Definition of ‘Goverue Means either the Loeal Gov= 
mont, ‘Jndge,’ and ernment or the Governors 
"public servant.” General in Council, and the 
expressions ‘Judge’ and ‘public servant? have the 
meaning assigned to them respectively by the 
Indian Penal Code. 


Power ol 
as to prosecution, 


ment 


40. A complaint of any offence described ‘in 
chapter X of the Indian 
Penal Code, not falling with- 
in section 175, 178, 179, 180,. 
or 228 of that Code, shall not, 
be received by any Presidency Magistrate, except 
with the sanetion or on the complaint of the public 
servant concerned, or of his official superiors 


Prosecution for cons 
tempts of the lawful 
authority of public ser+ 
vants, 


41, 4 complaint of aa offnes against public 

2 | justice, described in section 

tion ir tain Foenees 198, 194,103, 196, 199, 200, 

against public justice, 205, 206, 207, 208, 209, 

210, 211, or 228 of the Indian Penal Code, when 
such offence is committed before or against a 

Civil or Criminal Court, shall not be received by 

auy Presideney Magistrate, except witt ‘the sanc~ 


tion of the Court before or against whj ‘ 
offence was committed, or of some other beers 


which such Court is subordinat 





. peovailiags ‘ aon Orie i. 

in in ivil or Orimi- 
shall hot be Hetved acts 4 party to 

i ‘any Presidency Magistrate, 
ion of the Court in which 


other Geurt to whi 


43. The sanction referred to in sections 40, 

Rata of sanction vee 41, and 42 respectively may 

. be expressed in general terms, 

_and need not name the accused person, and may 

be given at any time, But it shall, so far as 

practicable, specify the Court or other place in 

which,and the occasion on which, the offence is 
alleged to have been committed. 


'K ainetion under any one of the three last pre- 

fing sections shall be deemed sufficient authority 

© for the Presidency Magistrate to alter the charge 
(@f any) to one of an offence coming within either 

| of the two remaining sections, if the fucts disclose 


“such offence, 


944, When any Civil, Criminal, or. other Ooust 
eis’. 4 inferior toa Hi, jourt is 
edaliosed in section 40, of opinion that thesis sulli- 
ane cient ground for inguiring 
_ into'any complaint mentioned in section 40, 41, or 
42, peck Cott may either itself inquire into and 
commit the case for trial before tbe High Court, or 
“may send the case for al to any Presidency 
“Magistrate having jurisdiction. 


The Court may send the accused person in 

custody, or take sufficient bail for his appearance 

before such Magistrate; and may bind over any 
person to appear and give evidence in the case. 


45. A complaint of an offence under section 

T) Proseestion for aici 497 of the Indian Penal 

Code shall be made only 

yy the husband of the woman concerned, or by 

person (if any) under whose care she 

was living at the time when the adultery was 
committed. 


A complaint of an offence under suction 498 of 

t ic. the Indian Penal je shall 

trey ment, we. be made only by the husband 

of the woman concerned, or 

-the person (if any) having the cere of her on 

of her husband at the time when the offence 
committed. 


‘The application of the public servant or 
; Court i 


to a 
trate to inquire into 
any ease under this 
ufficient complaint. 


CHAPTER VI. 
Or THe Scxmoxs ann Wannanr. ” 


Slama cat 

‘shal 
such Magistrate, and. shail bo Yo 
Fire he third echedale to this 


Every person to whom a summons i 

or tendered under this section, shall, if requireg 
the person delivering or tendering the same, 

a receipt therefe i 


49. If the accused person cannot be fon, 

Servico when accused the summons may be goryed 
‘cannot be found. by leafing it for him with 
some adult male member or servant of his fomily 
residing with him; and the person with whom 
the summons is co left, shall, if 60 required 
the serving officer, sign a receipt therefor, op 
countersign a copy thereaf. If there is no gueh 
member or servant, with whom the summons ean by 
left, the serving officer shall fix it on some eon. 


person ordinarily resides, and thereupon the sum. 
mons shall be deemed to have been duly sorved, 


When the person eummored is in the service 

Service on servants of Of Government or of any 
Government | Kail- Railway Company, thé Mo. 
‘way Companies, gistrate issuing the summone 
may send it to the head of the office in which the 
person summoned is employed; and such head 
shall thereupon cause the summons to be served in 
manner hereinbefore provided. 


50. When a summons issued by a Presideney 
Magistrate is to be served at 
any place outside the local 
limits of his jurisdiction, he 
may send the summons in duplicate to the Magix 
trate of the place where the accused resides or is, 
to be there served, 


Service of summons cut- 
side Presidency Towns, 


51. When a summons issued by ‘a. Presiden 
ico in Magistrate is served ontsi 
soa "ease cod’ "whee such local laity ao afore 
server not present, and also in cases where tis 
person who has served the same is not. present 
at the bearing of the complaint, the service may 
be proved 


(a) by a solemn declaration, purporting to be 
made hebore a Magistrate, that egies 
been served, and such declaration may be endorsed 
on the duplicate summons and returned to the 
Magistrate who issued the summons, or © 


(4) by a copy of the summons purporting: to 
be countersi; by the nto whom it is 
addressed, = ibaa si git? 


|, or 


(c) by a receipt under section 48, 





| spicuous part of the house in which the secure] 





ee 
5. 

warrant forthe a hen 

‘sion, of any person within 

the local limits of his juris 

diction, in respect any 

| alleged to have been committed by such 
te erent rict, or on the high seas, 
or in a foreign country: provided that if the 
‘fence were committed within such local limits, the 
Magistrate might issug a summons or warrant. 


35. On the attendance or apprehension of such 

‘person, if the Presidency 

Magistrate has not juris- 

diction in the case, he shall 

either send such person to 

‘tation, Magistrate within the local 

limits of whose jurisdiction the offence is alleged 

to have been committed, or, if the offence is 

} pailable, take bail for ‘his appearance before such 
Magistrate. 

When the Presidency Magistrate cannot satisfy 
himself as to the Magistrate to whom the person so 
attending or arrested should be sent, he shall report 
the case for the orders of the High Court. 


56. Every warrant issued by a Presidency 
Magistrate shall be in 
writing under his hand, and 
shall be in the form (B) given in the third schedule 
| twthis Act, or to the like effect. 
Bvery warrant issued under this Act remains in 
b force until it is cancelled by 
Yor of warrant of the Magistrate who issued it, 
—~ or until it is exeented. 


57. A fee of eight annas shall be paid for 
or warrant 


‘Forw of warrant. 












una, 
trate, except in the case of a 
and give evidence or to produce documents, in 
which case there shall be paid a fee of four annas : 
Provided that such Magistrate may in any case 
Bie tothe remit any such fee, if he is 





1 satisfied that the complainant 
isunable to pay the same, and shall remit it when 
the complaint is made by a public servant in the 
xecution of his duty, 







‘58. A Presidency Magistrate, in issuing a war- 
aa rant for the ray of any 
q aeisrate may person, may in bis discretion 
SRSe Hee > Sizegt by enddrepment on the 
“Wrmnt that, if such person give sufficient bail 
Sthorein mentioned for bis appearance before the 
“Magistrate on a specified day to answer the com- 
the officer to whom the warrant is directed 
I'tako such bail, and shall release such person 


Pansat oball otal (a) the number of 
eee in which they and the 
to 














a 


ively bound, and (c) 





poss and ‘io: Spatioscofice 
wWailable, direct it to any 


60. A warrant may be’ ditected to 


sons,and, when so dis 


Warrant to weveral per may’ be executed by 
pict by any one or more of such 


persons. 


« WR: 
61. A warrant directed to any polides x 
; may also be executed by any 
pofzmatin of warmt by other police-officer 
apenpeAeoy name is endorsed oy 4 
oA) warrant by the officer to” 
whom it is directed or endorsed. pc. 


62. Any Presidency Magistrate who imeuex 
warrant of areeat may attend — 
personally for the purpose 
of secing that the warrant is 
duly executed, Z 

Any such Magistrate may also at any time 
Gireet the arrest, in his 

presence, of any person 

who: 


‘Arvest inv presence of 
Mogietrate, 


warrant. 


63. A warrant issued by a Presidency Mgis- 

trate shall ordinarily be exe» 
cuted within the local limits 
of his jurisdiction, 

But if the person against whom the warrant is 
issued goes into, or isin, any place outside such 
limits, the warrant may be executed in such place, 

64. A Presidency Magistrate may direct a 

, warrant to be exeented out. 
ookggetion of warant side the local limite of his 

ntside insuing Magis- 0. 0. . is 
trate’s jurisdiction, jurisdiction, either with or 
Without endorsement by a 


Where warrant may be 
exvcuted, 


Magistrate within the local limits of white i 


jurisdiction it is to be exeented. 


Such 
the Magistrate within the local limits of whose 
jurisdiction it is lo he executed, c 





The warrant may be forwarded to such Magis. — 


uate for endorsement, either by post or by an} 
policesolficer to whom it is directed, 


‘The Magistrate to whom such warrant is fore 
warded by fost shall endorse his name thereon 
and canse it to be executed within the local limits™ 
of his jurisdiction, 


rant shall ordinarily be endorsed by | 





If the warrant is forwarded by a police-officer © 


to whom it is directed, he may take it either to 
a Magistrate, or to a police-officer not below the 
rank of an officer in charge of a station, within 
the local limits of whose jurisdiction the warrant 
is to be executed. 





Such Magistrate or police-officer shall endorse 
his name ther 


and such endorsement shal] be 

to the police-officer to whom 
the warrant is directed to execute the same within 
such limits, and the local police shall be bound to 
assist such officer in executing the warrant. 


Whenever there is reason to believe that the 








arrest he may won 2 








Nt 















ia 





- at 
¢ person “arreste 
|, unless the Presidency 

who ty the warrant be within 

snty miles, or be nearer than the Magistrate in 

eal jurisdiction the arrest was made, or 

taken under section 58, be brought 

a5 Magistrate within the local limits of 
~ whose jurisdiction the arrest was made, 


sa te Mugistrate shall, if the pereon arrested 
: to be the person intended by the Presidency 
ite, direct bis removal in custody to such 
te, unless such person is then ready and 
to give the bail (if any) required under 
58, in which case the Magistrate before 
he is so brought shall accept such bail and 
Tent the recognizance to the Presidency 
istrate, 
66. Every Magistrate or police-officer to whom 
awarrant under this Act is 
Masccae snd police. directed for execution shall 


\ execute the same, or cause it 
















? to be executed. 
67. Ifa Presidency Magistrate having juris- 


diction in the ease has reason 

Presa or pee to believe tha: any person 

accused of an offence not 

Ling within section 34 is absconding or con- 

° Sega aemae so that a warrant issued against 

ee under this Act cannot be executed, such 

may issue a written proclamation, 

him to appear to answer the complaint 

olin fixed period, not less than 80 days from 
“thedate of Pehlahng the proclamation. 

i Such proclamation shall 

be published as follows— 

© ha) “it shall be publicly read in some eonspicnons 

‘of the town or village in which the accused 

me, usually resides ; 

_(, it shall be affixed to some conspicuous part 

‘his ordinary place of abode, or some conspi- 
us place of such town or village; and 

(6) % copy thereof sball be affixed to some con- 

part of such Magistrate’s coutt-house. 


"8A stotement by the Magistrate to the effect 
‘that the proclamation ‘was 
of publication, duly published shall be eon- 
elusive evidence of compli- 
with the reqnirements of this section, 


“68. A Presidency Magistrate may order the 
attachment of any property, 
mgvesile or immoveable, 
longing to an, mn be- 
lieved to be saeco: or 
concealing himself, 
order a gis Hee ‘the attachment of 
r¢ ¢ local limits of juris 
fa Magitrate taking the ordie? aod 

lotvtioree the attachment - any 

such local limits when by the 

rate of eee in rp such property. 


_ 





























hibitiow the nts abies 
or by all or any two of such processes ; n 
Magistrate deems proper, ¥ 
If the person so believed to be absconding 
concealing himself does not a] a wet 
specified in the paren ee 
attachment shall be at the di ae 
but shall not be sold until the pice per ix 
months from the date of the-attachment, unless ig 
of a perishable nature, or such Magistrate cay. 
ders that the sale would be for the benefit of the 
owner, in either of which exses the Magisteate may 
cause it to be sold whenever he thinks fit, 


69. When any person whose property is op 
has been at the disposal of 
Restoration of fortsitel Governinent under the last 
Property. 
paragraph of section 6s, 
appears or is found within two years from the 
date of the attachment, and proves to the satis. 
faction of the Magistrate by whose order the 
property was attached that he did not abssond 
or conceal himself fur the purpose of evading 
justice, such property, or, if the same bas been 
sold, the nett proceeds of the sale, or if part only 
thereof has been sold, the nett. nee the 
sale and the residue of the property, shall, afier 
satisfying thereout all costs incurred. in cousee 
quence of the attachment, be delivered to him, 










CHAPTER VII. i o 

Or Bat. 
10. Every person arrested under’ thin Aot-hall 
coe 2 om Pee 
sate person is dischai tl ‘of 
eee competent Court, or until 








he is admitted to bail. 


Whep any person appears or is brought before 
a Presidency M. ae 
calvien bail shall be cused of any builable ence 
pe such person shall be adsait 
to bail: Provided that coal which ate. 
trate has power to inflict fine onl; or ia 
for a term not exceeding six mon! 
may discharge him on bis wating ‘bya 
Pervunal reeoznjzanes in ot oe ota money & 
the Magistrate thinks su! to 
attend at the time and plaee therein a 
and to continue so to attend until. 
direeted by the Magistrate, 


7. When any pmo scl ay me 
talon bail el pt. be bem 
aot Se amie oi 


grounds for believing, 
the offence of wih be 

































oe a person to bail, he 
fa iyo Mteme- shall commit him to enstod 


iad ‘a warrant in the form (C) 
| civen in the third schedule hereto annexed, or to 
_ Any Presidency Magistrate may, at any subse- 

gooot stage of any proceeding’ under this Act, 

| MMeel the admission” under this section of any 

| Rhored person to bail, and may commit him to 

| xody, oF may admit to bail any person who has 
committed to eustody under this section. 

| foen committed dy under th 


72. When any person aceused before a Presi- 
| ot ae, WeNey Magistrate of any 
Recognizance, * offence is adwitted to bail, a 
femcasi meet recognizance, in such sum of 
» povey as the Magistrate thinks sufficient, shall be 
“fntered into by the person so accused and one or 
"pore sufficient sureties, conditioned that such per- 
+ gon shall attend at the time and place mentioned in 
the recognizance, and shall continue so to attend 
| yatil otherwise directed hy the Magistrate, and if 
rquired, shall appear when called upon at the 
| High Court, to answer the charge. 


It is the duty of the Presidency Magistrate or 

| other officer accepting bail to satisfy himself that 

every surety entering into such recognizance is a 

F of whom it may reasonably be presumed 
- that/he can, if necessary, satisfy its terms. 


Every such recognizance shall be in the form 
given in the third schedule hereto annexed, 
tothe like effect. 


7% After the recognizance has been entered 
< into, the Presidency Magis- 
py; Dasboran bg bal. trate, in case the accused por= 
son han 0p) voluntarily or is in the custody 

P of some. shail thereupon release him, and in 

| cae he is in some jail, shall issue a warrant of 
telase to the officer in charge of the jail, and 
Seah fiedeigball Chereapon releare kim, 


14, If the acoused person cannot find sufficient 
il when permitted so to do, 
sanitation te Dail after hie may, if the Presidency 
Beene Dh iMstraic thinks fit, be 
nittell to bail upon finding thesame at any time 
i fore conviction. 
“he 


through mistake or fraud, insnfficient 
| bail have been taken, or if 
sth. the buil become afterwards 
st fist ineuificient, the aecused per- 
fon may bye ordered by a Pre~ 
“to find! sufficient bail, and on 

sted to prison, 


‘tendance and appear- 
‘ance of an accused person 
cab ue 
esa 
ingg made, the Magistrate 
trent dang te 


gees 


te to dis- 





anee or 

erson “bailed, a 

fagistrate is of 
proceedings should b 
recover the penalty mentioned in the recogniz 
into which suet person has entered, he shall 
ceed to recover the same, by issuing a warrant 
the attachment and sale of the moveable pr 
belonging to such person, which may be four 
within the local limits of the jurisdiction’ of sue 
Magistrate. fe 


Procare to compl 
payment of penalty” bj 
iy by 


Such warrant may be excentod’ within 
Timits, and it shall authorize the diatneys an 
of any moveable property belonging to the a00h 
person withont such limits, when endorsed by the 
Magistrate within the looal limits of whosolguiise 
diction auch property is fost 


ne 
78, Whenever, by reason of defuult of attemds 
ance or appearance Re 
person bailed, the Presi Bp 
Magistrate is of epiniom thi 
proceedings should be tad to 
retover from the sureties the penalty mentioned 
in the recognizance, he shall give them notice to 


pay the same, or to show cause why it should 
be paid. ¥ 


Bregian: to anne 
sient, af “penal 
Tarties” ae 


If such penalty be not paid, and if no sufficient 
cause for its non-payment be shown, the Pree 
sidency Magistrate shall proceed, to recover the — 
penalty from such sureties, by issuing a warrant 
for the attachment and sale of any moveable pros 
perty belonging to them, or either of them, which 7 
may be found within the local limits of the * 
diction of sach Magistrate. Such wa 
be executed within such limits; and it’ 
authorize the attachment and sale of any 
able property belonging to the sureties, or wither § 
of them, without suci limits, when endorsed by the 
Magistrate within the local limits of whose j 
diction such property is found, 5 

If such penalty be not paid and cannot 
recovered by such attachment and sale, such at 
ties shall be liable to confinement by order of ti 
Presideney Magistrate, in the civil jail, during’ 
period not exceeding six months, 


79. The powers given by sections 77 apd 78 
may be exercised by every 
Presideney Magistrate in 
every case in which a reaog- 
nizance has been given for 
the appearance of any person, if default is made 
by the non-appearance of such'person before suche 
Magistrate, according to the conditions of the — 
recognizance : Pu 
Provided that the Magistratemay, at his disere- 
tion, remit any portion of 
Remisibo of part of Fenclty mentioned in 
penalty. 5 neegic sets 
‘sachrecognizanceand uf 
payment in part only. 5 : 
80. When auy person is required by a 
den’ ‘strate 
‘Deposit iustend of bail, aa jock Magis 
of money or Gos 
ch amou Is 


a 


«In what eases powors 
given by sections 77 and 
78 may be exoroised. 





a High Court in the exer- 
‘eise of its ordi 
atl 


ry original 
or 
which in the opi 

“Magistrate before whom the accused 
is brought dught to be tried by such Court, 
_aball ‘be inquired into by a Presidency Magistrate; 
such inguiry be shall adopt the following 

jure. 


Se When the accused perean appears or is 
brought before the Magis- 
his personal 
attendance is dispensed with, 
after reasonable notice.to his 
sate, attorney, or pleader, the Magistrate shall 
gsuvh time as he thinks fit, take the evidence of 
he complainant and of such persons as are stated 
Wy the complainant to have any knowledge of the 
which form the subject-matter of the accu- 

n and the attendant circumstances. 


Bach evidence chall be recorded in the manner 
° deseribed i in clauses 2, 3, and 4 of section 115. * 


83. ‘The complainant and the witnesses for the 
2 prosecution shall be examin= 
to be im ed in the presence of the 

accused person, or, when his 

attendance is dispensed with, of his advo- 


‘ente, attorney, or pleader (if any). 


‘The Magistrate may, in his discretion, sammon 
or examine any witness offer- 
ed on behalf of the accused 
person to answer or disprove 
the evidence against him. 


in inquiriee 
y to commit 


sate accused person or his advocate, attorney, or 

pleader shall be permitted to 

examine own witnesses, 

to cross-examine the com- 

plainant’ and bis witnesses, 

d to reexamine his own witnesses, in accord. 
with the Indian Evidence Act, 1872. 


Whenever an_ncoused person is examined 
in the course of a preli 

of cul nary inquiry into a case tri- 

by the High Court, the 


examine, 
aoa Ter 


tach pxaminaton, inclnding every quot. 
y him, 


to him and every answer given 
e recorded in full, and shall be shown or 
him, and he shall be at liberty to explain 
| to his answers. 


athe whole is made conformable to what 
is the truth, Secbie, ion shall JK2 

ed by the signature of the Magistrate, who 
r aly his own hand that it ‘was taken 


in 88 hearing, and contains 
coed 


tatement made by the 
it Megintats many atvany bine ot tn 
Proveedings, a 





time to time stan the Ale on 

he thinks fit, and remand the accused 

reasonable time, not exceeding fifteen 
Exrianation.—After commencing the inguiry, 

if sufficient evidence has been obtained to raise y 

suspicion that the person ageused may have oom. 

mitted an offence, and it appears likely that fay. 

ther evidence may be obtained by a remand, this 

is a reasonable cause for a remand, 


87. When a Fiesty iMagiateat pes j 
here not 

aa gro for committi 

aceused person for trial 
the High Court, or for remanding atte 
shall discharge ‘him unless it appears. to the 
Magistrate that such person shoul be Gale 
fore himself, in which case be shall prooeed 
accordingly, 

Exriaxanion 1-—The abeanee of the epaplin 
ant, except when the offence may lawfully be com. 
pounded, shall not be deemed sufficient ground fur 
a discharge, if there appear other evidence of « 
nature rendering a trial derivable, 

Exrianarion II.—A discharge is not eqaivaleat 
to an acquittal, and does not Lar the revival of 
prosecution for the same offence. 

Exptayation IIT.—Aun order of discharge shall 
not ordinarily be made until the evidence of the 
witnesses named for the prosecution has beea 
taken, * 


88. When evidence has by given before 
at ee 
in committing the accused 
person for trial for an offence triable exelusively 
by the High Court, or which, in the opinion of the 
Magistrate, ought to be tried by such court, 
the aceused person shall be apa ed 
accordingly. 

89. When the ‘Magistrate determines to om- 
mit the wyter <4 for 

eeinming of, eharge on 


trial before the High 
tried before Mh U Cont. ie ai alter the 


sind Shag it 
charged, and 


visions tie High Court’s 

dure Act, 1875) coe 
Court on such charge, 

All such cb ert 

Pending such a the M 

Form of commitment. the) 
given in the third 
‘the like tient 5 and the o 


‘When accused 
+0 be discharged, 


‘When accused 
committed for trial. 


charge under 
the acensed 





























11 Government, in this behalf, notifying the 
plein and pei the offence in the same 
canitthe ehanse, unless the Magistrate is eats- 


fed that Bach person is already aware of the com- 
Sjmont and the form of the charge, 


90, As goon as the charge on which the accused 

person is to be tried has 

cargo to beexplaine, been prepared it shall be 

wt ‘ses farnisbed, 9 read and explained to him, 

a and a copy thereof shall be 
forished to him, if he so require. 














































91, The aceused person shall be required 

at once to give in, orally or 
List of witnesses for in writing, a list of the 
ada an rH before persons whom he wishes to 
ai be summoned to give evi- 
jenco on his trial before the High Court. 


‘The Magistrate may, if he thinks proper, sam~ 
non all or any such persons to attend and give 
Medence at the inquiry; and if he does so, the 
commitment shall not be considered to have been 
trade until such evidence has been taken, 





‘The Magistrate may, in his diseretion, allow the 

accused person to give in 

sean any farther list of witnesses 
ata subsequent time. 


‘The Magistrate may suromon and examine sup 

plementary witnesses after 
Porer to summon saps commitment and before the 
pieacatary witnetwes. commencement of the trial 
Such examination shall, if possible, be taken in 
the presence of the accused person. 





Nothing in this section shall be deemed to 
presinde the aecused person from giving at any 
time before his trial before the High Qourt to the 
Glak of the Crown a further list of the persons 
whom he wishes to be summoned to give evidence 
on such trial, 


92, When the person accused is to be com- 

mitted for ish oe has 

Sexmms to witness given in any list of the per 

eee o ov referred. to in. acotion 

91, the Magistrate may 

_tither summon such"persons to appear before the 

High Court, or leave them to be summoned by 
the Clerk of the Crown. 


93, Complainants and witnesses for the pro- 
eae, secution and, defenee, hove 

com- attendance before the Hie! 
Pit and winemes. Court, is necessary, and who 
opear before the Presidency Magistrate, shall 
-Seeute before him recognizances, in the form (H) 
| given in the third schedule to this Act, or to the 
like effect, to be in attendance when called upon 
atthe Hich Court to prosecute or to give evi- 
et, is the case may be. 


Wany complainant or witness refuses to attend 
Ye eutoty before the High Court, or 

3 tofimal to nt- tO execnte the recognizance 
wel? <eeulg re ghove directed, the Pre- 

- sidency Magistrate may de- 

ntil he executes such reeog- 

dance at the High Court 


/OHAPTER dX. 
Or tHe Onarcr. 
Form of Charges. 


94. Every charge under this Act shall state 1 
the offence with which the 
accused person is charged. 
If the law which ereates the offence givaf it any 
: specific name, the offence © 
otitepame of ofowe may be dosetibed in. the 
3 charge by that name only, 
If the law which creates the offence docs not 
; give it any specific name, so i 
sollog sted wlere et Touch of the definition ofthe. & 
: offence must be stated as to 
give the uccused person notiee of the matter with 
which he is charged, be § 


Charge to stato offence, 





*% 





‘The law and section of ihe law against which 


thevoffence is said to have been committed shall " 
be mentioned in the charge, | 
‘The fuct that the charge is made shall be equi- ‘ted 
a valent to a statement thaty | 
angst implied ta every legal condition, neces | 
sary by law to constitute the. “el 

offence charged, was falfilled in the particular ease, 7 


The charge shall be written in English, Ie» 
English is not understood 
i sal boris heen seen person, the 
charge shall be interpreted to him in gt 
which he understands, shape 
If the accused person has been previously cone 
__-vieted of any offence punish 
Printet od sot (auvietion able under Chapter XII or 
Chapter XVII of the Indian 
Penal Code with imprisonment for a term of three 
years or upwards, or of any other offence men- 
tioned in section 3 or section 4 of Act No, VI of 
1864 (to authorize the punishment of whipping in 
certain cases), and if it is intended to prove such 
previous conviction for the purpose of affecting 
the punishment which isto be awarded, the fact 
of the previous conviction must be stated in the 
eban Tf such statement is omitted, it may 
added at any time before sentence is passed, bi 
not afterwards. 


Language of charge. 


| 
4 











Illustrations. 

(a.) Ais charged with the murder of B. 

‘This is equivalent to a statement that A’s act fell 
within the definition of murder given in sections 209 and 
300 of the Indian Penal Code; that it did not fall within 
any of the general exceptions of the Penal Code; and 
shat it did not fall within. any of the five exceptions to 
seetion 300, or that, if it did fall within exception I, 

‘one or other of the’ three provisos to that exception 
applied to it. ql 

(b.) Ais charged, under section 926 of the Indian 3 
Penal Code, with voluntarily causing grievous Inurt to B, 
by means of an instrument for shooting, This is equir 
valent to a statement that the case was not provided for 
by section $35 of the Indian Penal Code, and that the 
general excoptions did not apply to it. 

(c.) A is accused of murder, cheating, theft, extortion, 
adultery or criminal intimidation, orusing a false property 
mark. "The chargo may state that A committed murder, 
or cheating, or theft, or extortion, or adultery, or criminal 
intimidation, or thot he used a false property-mark, with. 
out reference to the definitions of those crimes contained 
{n the Indian Penal Code ; but the sections under whica 
the offence is punishable must, in each instance, be 
rolerred to in the charge. = a” 

@.) Ais charged, under section 184 of the Indian. , 
pad Code, with intentionally obstructing a sale of " 
offered for sale by the low{ul authority of @ 








q 


a 
fy 








shall send him 


‘ait. ‘Tho charge should bein thoso words. 9 = -® 








95. The charge shall contain such particulars 


fhe’ alleged offence fd the 
a ol ee ant e 
ee yn against whom, or the 
? thing in respect of which, it was committed ns 
are reasonably sufficient to give notice to the 
accused person of the matter with which be is 
charged. 

96. “When the nature of the ease is such that 
or ie the particulars qoeotiened in 
manner of com- sections 94 and 95 do not 
RUMP offence must be Give eufficient notice to the 
aceused person of the matter 
with which ho is charged, the charge shall also 
contain such particulars of the manner in which 
the alleged offence was committed as will be suffi- 

cient for that purpose. 


Particulars as to time, 


Illustrations. 


{a.) Ais accused of the theft of a ccrtain artiole at a 
time and place. The charge need not set out the 
manner in which the theft was offected. 
| (8) Ais accused of cheating B at a given time and 
p place. The charge must sot out the manner in which 
A cheated B. 
lag dis aneured of giving false evidence at a given 
8. charge must set out that portion 
Gf the evidence given by A which is alloged to be false. 
 _ @)_ Ais accused of obstructing B, a public servant, 
in discharge of his public functions at a given time and 
' place. charge must set out the in which A 
5 obstructed B in the di i 


= ae 
a ot state tl 
micas 
(f) Ais accused of disobeying a direction of the law 
with intent in save B from Punishment, The charge 
set the disobedience charged and the law 











‘given time 
manner in 





97. The charge may be in the form given in 

the third schedule to this 

Act, or to the like effect. 

98. No error, either in the way ia which the 

i offence is stated, or in the 
ee particulars required to be 

stated in section 96, and no omission to state the 


those particulars, shall be 
regarded at 
\ unless the 


‘Forms in schedule. 








any stage of the case as material, 
person accused was in fact misled by 
such error or omission, 


Mustrations. 

Aa.) Ais charged, under section 242 of the Indian 
i Code, with “ having been in possession of counter- 
coin, having known at the time when he bocame 
possessed thereof that such coin was counterfeit,” the 
“fraudulently” being omitted in the charge. 
Falens it appears that A ‘was in fact misled by: i 

‘omission, the error shall not be regarded as materi 
(b.) Aine with cheating B, and the manner in 
ich he cheated B is not set out in thé charge, or is set 
e ‘out incorrectly. A defends ‘himself, calls witnesses, and 
gives his own account of the transaction. The Court 
F may infer from this that the omission to set out the 

i manner of the cheating is not material. 

{c) Ais yed with cheating B, and the manner in 
Bis not set out in ‘the charge. There 


Fa 


i 


. The Court may infer from such 
facts that the omission to set out the manner of the 
ebeating was, in this case, a material error. 

(2) A is charged with the murder of Khodé Baksh on 
the 2st Ji Tn fact, the murdered person's namo 








99, Any accused person may apply to a Presi. 
dency Mogae for = 
epply amendment 
ae made gagainst A 5 an 
considering whether any error in a charge did 
fact mislead the accused person, the : ella 
shall take into account the fact that he did or jij 
not make such an application. | 


100. A Presidency Magistrate may, upon the 

application of the accused | 
person, or of the complain. 
ant, or upon bis own motion, 
alter any charge at any stage of the proceedings 
before judgment is pronounced. 


Prisoner 
for amendaect 














Magiatente alter 
oe 





























Every such alteration shall be read and explained 
to the accused person. 4 


101. If the alteration is such that proceeding 
immediately with the trial 
‘Whon trial may proceed jg not Hikely, in the opinion 
immediately after alter OF the Presidency Mage. 
trate, to prejudice the ao. 
cused person in his defence, the Magistrate may, 
in bis discretion, after making such alteration, 
proceed with the trial as if the altered barge bad 
been the original charge. 


102. If the alteration is such that, proceeding 
mediately with the trial 
is likely, in the opinion of 
the Presidency Magistrate, 
to prejudice the accused 
person in bis defence, the Magistrate may cither 
direct a new trial, or suspend the trial for such 
period as may be necessary to enable the accused 
person to make his defence to the altered charge; 
and, after hearing his defence, 
the Magistrate may furtber 
adjourn the trial to admit of the appearance of 
any witness whose evidence the Magistrate may 
consider to be material to the ease, or whom the 
accused person may wish to’ be summoned in his 
defence. 


108, In all cases of alteration of a charge te 
om sorte ee, 

Rocall of  witnewes person os 
wien areas Focal and examin, wi 
ference to such alteration, any witness who miy 

have been examined, 

104. If the offence stated in the altered charge 
pay ot guanmaicgs IL be one for the prosecution 
‘prowcution “af offonee in, Which isp ce Aeeteree 
seit. until each 
for a on the se 
those on which the altered charge 


Shinde of Charges 





‘When now trial may 
‘be direotod or trial suse 
pended. 


Adjournment, 





sanction is obtained, unless, 
already obtained 









ned of «thet Pail 
Shae a ‘on one occasion, causing 


rn 
: ther oceaxion, A must be separate, 

Seretd apd wopatately trod for tho theft and the causing 
jevous 

#708. ‘Whe a person is aocused of more offences 

hun ove 40 one of the same kind 
am Ait ay “te committed within one year of 
Gacgel within a your of 


each other, he may be 
each others charged with, and tried at 
the same time for, gny number of them not 


eoeding three. 
“S07. if in one series of acts so connected 
together as te form the same 
transaction, more offences 
than one are committed by 
the same person, -he may be charged with, and 
tried for, every such offence at the same time. 
IL—If the acts alleged constitute an offence 
falling within two or more 
ng within two" defini separate definitions of any 
u law in force for the time 
wing by which offences are defined or punished, 
She person accnsed of them may be charged with 
ach of the offences so committed ; but be must 
yot receive @ more severe punishment than could 
ie inflicted for any of such offences. 
| TIL—If several acts, of which one or more 
OB 5 than one sonia by itself con- 
“a stitate an offence, form, when 
see, but eal: combined, a different offence, 
rely omning within me tie pergyn accused of them 
ert may be charged with every 
cfevee or any of the different offences which he 
‘may have committed ; but he must not receive for 
such offences, collectively, a punishment more 
severe than that which might have been inflicted 
for any one of such offences. 


TMustrations. 
To paragrall I, 


(@.) Areseues B, a person in lawful curtody, and in 60 

dung causes grievous hurt to C, a constable in whose 

custody B was. A aay be separately charged with, 

couvicted of, and punished for, offences under ,sections 
25 and 333 of the Indian Penal Code, 

(,) Ahas in his possession several seals, knowing them 

intending to use them forthe pur- 

1 forgeries punishable under 

Indian Penal Code. A my be 

dy charged with, convicted of, and punished for, 

possession of each seal, under section 473 of the 

Tndisn Penal Code. 

(c) A, with intent to cause injury to B, institutes a 
‘rininal ‘proceeding against him, knowing that there i 
0 just of lawful d for such proceeding. A also 
Milsely secuses B of having committed an offence, know- 

‘there is no just or lawful ground for such charge. 
bo with, convicted of, and 


LaTrial of moro than 


cae offenoe. 


11—Ono offence fall- 











th intent to cause injury to B, falsely accuses 
of having committed an offence, knowing that there 
just or lawful ground for sueli charge. On the 
sives false evidence against B, intending thereby 
Of evcapital offence’ A mat 


B to be convicted 
‘ with, convicted of, and. punish 
junder sections 211. and. 194 ‘of the Indian 





. @) A threatens B,C, and Tat the same time with 
injury to their persons with intent to. eanso alarm to 
them. A may be separately with, convicted of, 
and punished for, each of the three offences under 
seetion 606 of the Indian Penal Code, a 
(4) A intentionally causes the death of three persons 
by upsetting a boat. “A may be separately with, 
convicted of, and punished for, each ofthe three offences 
under section 302 of the Indian Penal Code. 9 
The separate charges referred to in illustrayf6ns (4) to 
may be tried at the same time, 








(1) respective! 

To paragraph II. 

(©) A wrongfully strikes B witha cane, A may bo 
separately charged with, and convicted of, offences 
under sections 352 and 323 of the Indian Penal Code ; 
but the Presidency Magistrate who tries him may net 
inflict a moro severe punishment than if he had convict> 
ed fig under section 328 onlye * 

j.) A wrongfully kills a builaio worth sixty rupees 
belonging to B, and thon moves the eatvase’ si order to 
take it dishonestly out of B's possession without Bisacan- 
sent. A may be separately charged with, and eonvicted 
of, offences under sectious 420 and 379 of the Indian Penal 
Code ; but the Presidency Magistrate who tries him may 
hot inflict a more severe punishinent tua if he uad-canviel+ 
ed him under section 429 ouly. 

(&) Several stolen sacks of corn are made over to A 
and B, who know they are stolen property. A and B 
thereupon voluntarily assist each other to coneea) the 
sacks at the bottom of a grain-pit, A and B may be 
separately charged with, and convicted of, offences under 
Sections 411 and 414 of the Indian Penal Code ; but the 
Presidency Magistrate who tries them may not inflict « 
severer punishment than if he had convicted them under 
one of those sections only. 

(2) A dishonestly uses a forged document as genuine 
evidence in order to convict B, a public servant, of an 
offence under section 167 of the Indian Penal Code. 
A may be separately charged with, and convicted of, 
offences under sections 471 (read with 466) and 196 of 
the same Code; but the Presidency Magistrate who tries 
him may not inflict a soverer punishment than if he had 
convicted him under one of those sections only 

‘To paragraph IIL. 

(m.) A commits house-breaking by day with intent 
to commit adultery, ond commits, in the house so entered, 
adultery with B's wife, A may be separately charged 
with, and convieted of, offences under sections 454 and 
497 of the Indian Penal Code; but the Presidency 
Magistrate who tries him may not inflict a severer 
punishment than if he had convicted him under section 
497 only. 

(x) A commits robbery on B, and in doing so 
voluntarily causes hurt to him, A ‘may be separately 
charged with, and convicted of, offences under soetions 
323, 392, and’ 304 of the Indian Penal Code ;but tie 
Presidency Magistrate who tries him may not inflict a 
soverer punishment than if he had convicted him under 
section 392 or 394 only. i 

(o.) Aentices B, the wife of C, away from C, with 
intent to commit adultery with B, and then commits 
adultery with her. A may be separately charged with, 
and convicted of, offences under section’ 498 and 497 of 
the Indian Penal Code ; but the Presidency Magistrate 
who tries him may not inflict a severer punishment. than 
ifhe had convicted him under section 497 only. 

108, Ifa single act or series of acts is of such 

tis doubsfuy 9 Nature that it is doubtful 
irae bas been which of several offences 
ynmnitted. ‘the faets which can be prov~ 
ed will constitute, the accused person may be 
charged with baving committed all or any of sueti 
offences, and any number of such charges may be 
tried at once ; or he may be charged in the altec- 
native with having committed some one of the 
said offences. 




















Tustrations. 
Aisaccused ofan act whieh may amount to tig!t, or 
reveiving stolen property, or criminal breach of trust, or 
cheating. He may bo charged with theft, receiving 
stolen Property, eriminal breach of trust, and cheating, 





or he d. with having committed theft, ov, 
olen property, or criminal breach of trust, » 
or 
a 
waa: 

































109, If, in the caSe mentioned in the ya pre- 
ceding section, one charge 
eet ih ols ches only Ta byosehe” agsiea® an 
hie em be secnrieted of accused person, and it ap- 
ee pears in evidence that he 
committed a different offence, for which he might 
have been charged under the provisions of that 
section, %4¢ may be convicted of the offence which 
he is shown to have committed, although he was 
not charged with it. 


Tlustration. 
‘Ais charged with theft. It appears that he eommitted 
the offence of eriminal breach of trust, or that of receiving 
stolen goods. He may be convicted of criminal breach 
of trust, or of receiving stolen goods (as the case may 
de), though he was not charged with such offence. 
10: When a person is charged with an 
Winn offsce proved oflence and part of the 
‘included in offence charge is not proved, but 
one the part which is proved 
amounts to a different offence, he may be conviet~ 
ed of the offence which he is proved tohave 
committed, though he was not charged with it. 














Itlustrations, 

{e.) A is charged, under section 407 of the Indian 
Penal Code, with criminal breach of trust in respect of 
roperty entrusted to him asa carrier, It appears that 
¢ did Commit criminal breach of trust under section 406 
in respect of the property, but tut it was not entrusted 
to him asa carrier. He may be convicted of criminal 
breach of trust under section 406. 

_(.) A is charged with murder, He may be con- 
victed of culpable homicide, or of causing death by 
negligence, 

111. When more persons than one are accnsed 
<4 of the same offence, or of 
contd Pinus ™Y °° different offences committed 
in the same transaction, or 
when one person is accused of committing any 
offence and another of abetment of, or attempt 
to commit, such offence, they may be charged and 
tried together, or separately, as the Presidency 
“a eared thinks fit, and the provisions contained 
the former part of this chapter shall apply to 
all such charges. 











Tlustrations, 


{@.) Aaand Bare accused of the same murder. A and 
B may bo charged and tried together for the murder. 

(4) And Bare accused of a robbery, in the course 
of which A commits a murder with which B has nothing 
eae A vad spay be tind toquther ca charge 
e! of them ‘with the robbery, and A aloue 
wat - 

(e.) A and Bare botl charged with a theft, and B is 
ehaxged with two other ‘hefts committed by him in the 
‘course of the same transaction. A and Bmay be both 
tried together on a charge, charging both with the one 
theft, and B alone with the two other thefts. 


112. When more charges than one are made 
‘Withdrawal of romain @gainst the same person, aud 
ing om conviction when a conviction has been 
on-cne okseveral charges had on one or more of them, 
the complainant, or the Government Solicitor, or 
other officer conducting the prosecution, may, 
with the consent of the Presidency Magistrate, 
withdraw, or such Magistrate of his own accord 
may suspend, the inguiry into, or trial of, the 
remaining cbarge or charges. 
Previows Acquittals or Convictions, 
118. A person who has once been tried for 
Person ongo convicted 8 offence and convicted or 
saoquitted be i of such 

such conviction 


Sapa ee, agate 
or acquittal remains in force, not be liable to be 
















tried again for the same offenee, nor on the same 
facts for any other offence for which a different 
charge from the one made against him might 
have been made under section 108, or fdr which 
he might have been convicted under section 199, 

A person convicted or acquitted of any. o} 
way be alerwarde tried for any cBledae dpb 
a separate charge might have been made agains, 
him on the former trial under section 107, para 
graph 1, 

A person acquitted or convicted of any offence 
constituted by any act causing consequences which, 
together with such act, constituted a diffurent 
offence from that for which he was acquitted op 
convicted, may be afterwards tried for such ast 
mentioned offence, if the consequences had not 
happened, or were not known to the Court to have 
happened, at the time when he was acquitted or 
convicted. 

A person acquitted or convicted of any offence 
constituted by any acts may, notwithstanding | 
such noquittal or conviction, be subsequently 
cbarged with, and tried for, any other offe 
constituted by the same acts which he may have 
committed if the Court by which he was first 
tried was not competent vo try the offence with 
which he is subsequently charged. 











































Tilustrations, 

(a.) A is tried upon a chargo of theft as a servant and 
acquitted. He cannot afterwards be charged with theft 
as a servant, or, upon the same facts, with theft simply 
or with criminal breach of trust. 

(4.) Ais tried upon a charge of murder and acquitied 
There is no charge of robbery; but it appears from the 
facts that A committed robbery at the time whon the 
murder was committed ; he may ‘afterwards be changal 
with, and tried for, robbery. 

(c.) Ais tried for an assault and coavicted. The 

rson assaulted afterwards dies, A may be tried agen 

for eulpablo homicide, ; 

(d.) A is tried, under section 270 of the Indina Pens) 
Code, for malignantly doing an act likely to sprend the 
infeetion of a disease dangerous to life and is acquitied. 
‘The act so done ards causes & person permancnily 
to lose his eyesight, A may be under section 
326 of the same Code, with voluntarily causing grievou 
hurt to that person, 








(ec) Ais cha a Presidency Magis i 
and convicted tha oe voluntarily causing hurt to 
A may not afterwards be triod for enusing 
grievous hurt to Bon the same Thets, unless the ene 
comes within parngraph % of this section. 

(7) Ais charged by a Presidency Magistrate 
convicted by ea me of property from the person 
B. A may be subsequently charged with, and tri 
robbery on the same acts. 

(y.) A, Band C are charged by a Prosideney Maxis 
trate with! and convicted by” kins of nobhg Aa 
and C may afterwards be charged with, and tried 
Ancvity on the same fact. 


— 
CHAPTER X. 
Op Tue TRIAL OV CASES BY PoesIDENcY 
Maorsrnates 
114. The following procedure 
Cusor may bo tried! ed in the trial 
somataarily, Presiden 



























(@) the name of the accused person, 

(0) thaoffence complained of or proved, 
(fj the prisoner’s plea, 

() the final order, 

(a). the date of such order. 


415. No Prosidency Magistrate ehall impose 
a fine exceeding two hundred 
rupees or imprisonment for 
a term exceeding six months, 
ules he has recorded the evidence of the wit- 
Sentences passed under section 13 on the same 
coasion shall for the purposes of this section be 
qousidered as one sentence. 
‘Where the M: rate records such evidence, it 
stall be sufficient either to take it dowa with his 
fra band or to cause it to be taken down in writ= 
jng from his dictation in open Court. All evi- 
jin 60 taken down shall be signed by the Magis- 
fate and shall be part of the record. 
Bridence so taken down shall ordinarily be 
taken in the form of narrative, but the Magis- 
fate may in his discretion take dowa, or cause 
tv be taken down, any particular question or 
‘answer. 
Every Magistrate recording the evidence of a 
witness shall record such remarks as he thinks 
nuterial respecting the demednour of such witness 
while under examination. 


word of ovidenco. 




















116. In cases in which the Magistrate has 
power to impose fine only, 
Eee vhou dispensed Oy imprisonment for a term 
not exceeding six months, 
iv formal charge need be made against the accused 
erst d the Magistrate may convict him of 
‘ny offence punishable with fine only or with 
imprisonment for a term not exceeding six months, 
‘ud which, from the faets proved, he appears to 
have committed. 
Tn cases in which the Magistrate has power to 
impose imprisonment for a 
le eee sien ecuaetiog siz months, 


there shall a formal 
charge against the acgused person. 

under this section shall be drawn 
strate in accordance with the pro- 


gisions of chapter IX, 


117. Neither the complaint nor the process 
issued thereon shall be 
regarded otherwise than as 
notice to the accused person 
tho facts to be inguired into. No defect in 
2 alan or process shall inealidate the pro- 
‘Ubless it appears that the accusi ron 
Actually tnisled by such defect ; and, ie ant 
wi or not he was so misled, the 

te shall baye regard to the manner in 
the accused person conducted his defence. 


UB. If pon the day appointed for the ap- 
or sium. pearance of the accused. 


or any day subse- 
thereto on which the 




















Rist cn prontediags 
tite i okaplatnt or 


















5 
119. On the appearance of both parties on the 
day fixed for the trial, the 
substance of the complaint 
shall be stated to the dccused 
person, and he shall bo asked if he has any 
cause to show why be should not be convicted. 


120. If the accused person admit the tryrth of 

the complaint, his admission 
shall be recorded, and if he 
shows no sufficient cause 
why ho should not be convicted, the Magistrate 
may conviet him accordingly, 


121. 


Procedure oti appears 
‘ance of parties, 


Conviction on admission 
of truth of complaint, 


If the accused person does not admit 
the truth of the complaint, 
the Magistrate shall proceed 
tw hear the complainant hffid 
such witnesses as ho produces in support of his 
complaint, and also to hear the accused person 
and such witnesses as he produces in his defence, 


Procedure when 0 gach, 
‘admission is made, 


Whenever any charge is drawn up under # 
Act, it shall be drawn up as soon as the 
trate is of opinion that a prind facie case has 
been established against the accused person, and 
shall be read and explained to the accused person, 
and he shall be asked whether be is guilty or has 
any defence to make. 


122. If the accused person be examined, the 
veoedare on examin, Procedure prescribed ins 
ing, ° "0° Sion 84 shall be followed, 


123. Before or during the hearing of any 
complaint, the Magistrate 
may, in order to secure the 
attendance of witnesses or for any other reason, 
adjourn the hearing, on suck terms as he thinks 
fit, toa day to be then appointed and stated in 
the presence of the parties. 








Adjournment, 


If on the day to which such hearing or such 
farther hearing has bean 80 adjourned the accused 
person does not appear, the Magistrate may. issue 
his warrant for the arrest of such person. 


If on such day the complainant does not appear, 
the Magistrate may dismiss the complaint. 


124, Whenever any person causes a police-officer 
to arrest’ another person, 
and whenever a complaint 
of any offence is made before 
any Presidency Magistrate, 
if it appears to the Magistrate by whom 
the case is heard that there was no sufficient 
ground for causing such arrest or for making such 
complaint, the Magistrate may award such com- 
pensation, not exceeding fifty rapes, to be paid 
by the person so causing the arrest or making 
the complaint, to the person so arrested or com- 
plained against, for his loss of time and expenses 
in the matter, as the Magistrate thinks fit. 

In such, cases, if more persons than one are 
arrested or complained against, the Magistrate 
may, in like manner, award to each of them such 
compensation not exceeding fifty rapees, as such, 
Magistrate thinks fit, 

All compensation, awarded under this segtion 
may bo recovered as if it were a fine. 


125, If a complainant, at any time before a 
nal order in any 
puithdeersl of some case in whic 


Com eatin to porton 
groundieasly given in 
chargo of complained 
against, 








a 3 ‘ing 
or Pics tee term pepcaet on! 








Presidency” 











ithe, satisfies the said Bagistoes that diet 
paticient pesos for. se aoe ape to with. 
‘raw his complaint, the ve may permit 
him to @o so. 2 

The withdrawal under this section of a com~ 
plaint shall operate as an acquittal of the accused 
126, 1f the Magistrate, in any case tried 

under this chapter, finds the 
accused person not guilty, 
he shall record an order of acquittal. 

Tf the accused person is convieted, the Magis- 
trate shall pass sentence 
upon him; and, in all cases 

in which the Magistrate inflicts imprisonment, or 

fine exceeding fifty rupees, or both, he shall add 

to, fhe final order mentioned in section 114, 

clause (¢), a brief statement of the reasons for 

the conviction. 
“When the personal attendance of the accused 
person during the trial has been dispensed with, 

‘the sentence of the Magistrate shall be pronounced 

in his presence, except where the sentence is for 

fine only, in which case it may be pronounced in 
the ee of the accused person’s advocate, 
attorney or pleader. 
127. If in the course of any trial before a 
Procure whoo, afer Presidency Magistrate, it 

‘commencement of ‘rial, appears tit the case a one 

‘Magistrate ese which he has not jurisdietion 

beyond hit juriadicion. ty try, or one which, in his 

inion, ought to be tried by the High Court, he 

stop further proceedings under this chapter, 

and shall either forward the case to the Magistrate 

haying jurisdiction, or commit the accused person, 

in accordance with the provisions of chapter VIII, 
to the High Court for trial. 


128. Whoever having been convicted of an 
offence punishable under 
chapter X11 or chapter X VIL 
of the Indian Penal Code 
with imprisonment for a 
term three years or up- 
garda, is vgtic scoused of any offence punishable 
‘under either of those chapters with imprisonment 
for a term of three years or upwards, eball ordi- 
ily, if the Presidency Magistrate considers 

an habitual offender, be committed to the 

Court. 






Bontenee. 







‘Trial of persons provi- 
rconvictedof ofences 
inst coinage, stamp 

law or property. 




















General Provisions'ea to Inquiries and Trials, 
129. A Presidency Magistrate inquiring into 

i or trying any case ma; 
— eae any pith rye 
th inet the case as prosecutor ; 
Soda person other than the Advocate-General, 
fing Counsel, and Government Solicitor shall 

be entitled to do so without such permission. 

Any mn conducting the case may do so 
ay os by an advocate, attorney, or pleader, 
_ 180. Every guts reer tihoee apr ane 
‘strate an+ offence, 
adigustwmrte % may of right be defended 
by any advocate, attorney ot 
Pleader. 


forwarded to the High Oburt, with a 
the pine thie caso, and the High Gout 

shall pass thereon such order as it thinks: 
182, The place in which the court of a Prog 
Prsidcay Moatntes G2Y Magistrate jes 
coma e open" for the purpose of inquiring 
into ot trying any offen 
shall be deemed an open Court, to which th, 
public generally may have access, 80 far ag the 
same can conveniently confain them, 
Provided that the Magistrate may, if he thinks 
fit, order at any stage of any inquiry into or trig) 
of any particular ease, that the public generaly, 
or any particular person, shall not hav 7 
or be, or remain in, the room or building nsed 
by the Magistrate, 
133. In the case of offences which may law. 
fally be compounded, the 
injured person may com. 
pound the offence ont of Court, or in Court with 
the permission of the Presidency Magistraie, 
Such composition shall have the effect of ay, 
acquittal of the accused. 




























* Compounding offences, 


CHAPTER XL 
Or Evipence. 


A.—Of Securing the Attendance of Witnesses, 
134. Any Presideney Magistrate may, at my 

Stage of any proceeding, in- 
quiry or trial under this Act, | 
summon, in manner pro 
vided by chapter VI, ay 
witness, or examine any person in’ attendance 
though not summoned as a witness; and the 
Magistrate shal] summon and examine such 
erson if his evidence appears essential to the 
Just decision of the case. 


135. If a Presidency Magistrate has reason 

eins Casal sPsteak rhage ie any witness 

sll st whose attendance i red 

nay isco in feet ine tt not. attend 40 cael 

dence without being com 

pelled to do so, he may, instead of issuing a | 

summons, issue a warrant of arrest in the fist 

instance, | 

136. If any person pn under oe j 

to give evidence neglects or | 

canbe Seen ae See to apne ae sae 
a 

tomers, 2m ai Fenso1 He Saar 

such neglect or refusal, the Presidency Magistrate, — 

upon proof of the eummong ha een duly” 


Power to summon mma- 
terial witness or examine 
person present. 















served, may issue a warrant under his band t 
bring ‘such person before him to testify as afore 
said, 






| 


137. If such warrant cannot be 
Tha Mapua 


reatcuactbevernan "to. believe thi 
for the purpose of preventing the ¢ 


of, he may C1 
pes 




















belonging to such witness, eq 


in value, as nearly 
as mi e, to the amount of the costs of attach. 
ment and of any fine to which the witness may be 
liable under the provisions of section 172 of the 
Jndian Penal Code. 


. ‘The provisions of section 68 and section 
is i 69 as to the attachment, sale 
and sisteraliog of muvee 
roperty shall apply to al 
aeroperty.omtlenga, to. 9. ate 

tached: under section 137, 


ithstanding anything contained in 

oR ares priconeee Cation Act, 
poper toonder prisoner 1869, any Presidency Magis- 
jnjail to be brovgbt uPA trate desirous of examining, 
<r as a witness or accused. per- 
i ending before him, any person 
2am ay any jail within the loeal Timite_ of his 
) omnttion may issue an order to the officer in 
mee of the suid jail requiring him to bring 
such prisoner in proper custody, at a time to, be 
therein named, to the Magistrate for examination. 


rachimont, en, of 
ery ered to Be st 
Wished undor section 187. 


ffieer go in charge, on receipt: of such 
seat shall act in accordance’ therewith, and shall 
wide for the safe custody of the prisoner duriog 
puvitconce from the juil for the purpose afbre- 
aiid, 
340. The Presidency Magistrate may require 
complainauts and witnesses 
sls temate forty for the prosecution and 
reoaaces. defence whose attendance 
bofore him is necessary, to execute recognizances, 
ie the form (F) given in the third schedule to this 
Act, or to the like effect, tobe in attendance 
when called upon to prosecute or give evidence, 
as the ease may be. 


by ny witness summoned or brought be- 
eaten fore a Presidency Magistrate 
refuges to answer stich ques~ 
tions as are put to him, 
without offering any reasonable excuse for such 
mfural, such’ Magistrate may sentence him to 
simple imprisonment, or commit him to the custo- 
dy of an officer of the Qourt, for any term not 
seceding seven days, unless in the meantime 
such person consenis to be examined and to a 
swer; after which, inthe event of his persisting 
inhis refusal, he may be dealt with sccording-to 

provisions of section. 205 or 206, 


B.—Of Witnesses. 


M2. In the case of offences punishable with 
fine only or with, imprison- 
‘ment for a term not exeeed- 

ing) six. months, or with 
‘oth, it ahall ondinarily be the duty of the com. 
Plainant ‘to produce their own wit- 
‘agistrate may in his 


Commitial of person 
‘efoing. to asnwer. 









h 
cases tried upon 







baat aud accused 
peat pe eteonlmey 
(@) ‘person who appears to hi 
ve et tr pee ie on olialf 
Pitas gpmplainant or : 


gomplainant ‘the aconsed ; 



















" - 
148. In the case of all other offences, the 


Magistrate shall ascertain 
from the complajnant, or 
otherwise, the names of any persons likely to be 
acquainted with the faets of the case*and ‘to be 
able to give evidence for the prosecution, and 
shall summon to give evidence before hjm’ such’ 
of them as he thinks necessary. ’ 


The Magistrate shall aleo summon any witness 
and take any evidence that may be offered, in be- 
half of the accused person, to answer or disprove 
the evidence against him. 


To cases triod upon 
‘warrant. 


C—Of Seouring Documentary Bvidenee. 


144. Whenever a Presidency Magistrate pone 
Summons to proiuee Siders’ that the production’ of 
document required as evi ny document or other thing 
Bence, is necessary or desirable’for 
the purposes of any inquiry, trial, or other pro- 
ceeding under this Act, he may issue a summons 
to the person in whose possession or power such 
document or thing is believed to be, roquirin 
him to attend and produce it at the time ze 
place stated in the summons. 


145. Where there is reason to believe that the 

person to whom the eum. 
mons is addressed will not 
produce the document or 
other thing as directed in the summons, the 
Magistrate may issue a warrant to search for 
such document or thing in the first instance. 


Tssuo of search warrant 
in first instaves, 


146. If any letter in the custody of the Postal 
Department, or any telegram 

aaTiglare sto leew in tho enstody. of any vle, 
of Postal Department or graph officer as defined in 
telegraph officer, Act No, Lof 1876, is wanted 
for the purpose of any inguiry or trial by a 
Presidency Magistrate, the Magistrate may, if hé 
is the Chief Magistrate, direct. the postal authori- 
ties or such telegraph officer (as the case may. be) 





| to deliver such letter or telegram to such person 


as the Magistrate directs, and if he is not the 
Chief Magistrate, may apply to the Chief Magise 
trate, who may, if he thinks fit, give such direc» 
tion. 


The letter or telegram referred to in any direoe 
tion given under this section shall be deliverod 
accordingly. 


147, Any Presidency Magistrate may, if he 

thinks fit, impound apy 
doenwent or other’ thing 
produced before him, or may, 
at the conclusion of the proceedings, order it to 
be returned to the person who produced it. 


Power to impound deen 
‘ment produced, 


D.—Of the Beamination of Acensed Persons, 


148. At any stage of any inquiry or trial 

. under this Act, the Magis 
Braninationol eewwed. tote may, without previously. 
warning the accused person, put such questions, 
to him as he considers necessary, 


Jiable to punishment for refusal to answer such! 
jurtions o fr giving Ilse anewete fo them, bit 





i —Th iven by { 
yen ay pte gen ua 


‘The accused person shall vot render himself , 


the Magistrate raw, such inference ug mi 
to him Riba oe pak ea or fiilse eens hs 











Re rea Aas Faas 


ee 


only in such inguiry or trial, but also in any other 
inguiry into or trial for any other offence which 
such answer may tend to show he has committed, 
149, Except as is provided in section 150, no 
Rotataree ts bona ifTence, by means of any 
i . promise or threat or other- 
‘oiathee digs: wioe, shall be Used to an 
acoused person to induce him to disclose or with 
hold any matter within his knowledge. 
150. A Presidency Magistrate may, with the 
a fou. Yie™ of obtaining the evi, 
colt of pardon toa dence of any petson suppose 
to have been directly or 
indirectly concerned in, or privy to, avy offence 
specified in column seven of the second schedule 
heret® hnnexed as triable exclusively by the High 
Court, tender a pardon to such person on condi- 
tion of his making a full and true disclosure of 
the whole of the circumstances, within his know- 
ledge, relative to such offence and to every other 
person concerned in the perpetration thereof. 
Every person accepting a tender under this 
section shall. be examined as a witness in the 
case, 
Such person, if not on bail, shall be detained in 
custody until the termination of the trial. 


151. When a pardon has been tendered under 

a section 150, if before the 
to\wtom pardon tal’teen trial it appears to the Presi- 
Semdered. dency Magistrate that any 
who has accepted such tender has either 
wilfully concealing anything essential, or by 
Wing false evidence, not complied with the con 
titce under which the tender was made, such 
Magistrate may commit him for trial for the 
offence in respect of which the pardon was 60 


tendered or for any other offence of which he may 


appear to have been guilty in connection with the 
same matter. 

‘The statement made by x peace under pardon, 
which pardon has been withdrawn under dis see 
tion, may be put in evidence against him, 


E—Special Rules of Evidence. 


152. The deposition of a civil surgeon or other 
soo et matey Odieal, witness, taken and 
wiezaition of medicll duly attested by a Magis- 
trate, may be given in evi- 
dence in any inquiry or trial under this Act, 
although the deponent is not called as a witness. 
The Presidency Magistrate may, if he thinks 
fit, summon and examine 
such deponent as to the sub- 
ject-matter of his deposition, 
158. Any document purporting to be a 
fron tn shanion \Giagatie: 
aiportol chemical ex- or aesistant chemical ex- 
amincr to Government, upon 
any matter or thing duly submitted to him for 
bey sear hid pat bd od sipees in the gone 
any it or trial under this Act, or in any 
Stree ee Se 
» be used as © 

ity or ‘tol uner this Act. me 





Power to suwmon me- 
ical witness, 
















* 
‘The Presidency Magistrate ne if he thinks f, 

summon and examing 
ower to eames iv Shemioal examiner or asic 
{ ant chemical examiner as to 
the subjectematter of his said report. 

154, A previous conviction or acquittal ino 

Parke eutaa ace pene (a) by a, ex 

certified, under the han 

qui low peovel: the offer having tlisianels 
dy of the records of the CSurt in which such 
conviction or acquittal was had, to be a copy of 
the sentence or order, or () in case of a conviction 
by a certificate signed by the officer in charge of 
the jail in which the punishment or any part 
thereof was inflicted. 

155. If an accused person abscond and after 

y _ due pursuit cannot be arrest. 

a Recard, of evidence in ed, the Presidency Magis. 

trate may, in his absence, 

examine the witnesses (if any) produced on behalf 

of the prosecution, and record their depositions ; 

and any such deposition may on the arrest of such 

person, be put in on his trial for the offence with 

which he is charged, if the attendance of the de- 
ponent cannot be procured. 

156. Whenever any Presidency Magistrate, 

Comvicdone on eitene 127 having heard the whol 

artly recorded by one oF any part of the evidence 
Kiaptesate and party by in an inquiry or trial, ceases 
Cae to exercise jurisdiction thero- 
in and is succeeded by another Magistrate who has 
and who exercises such jurisdiction, the Magistrate 
s0 succeeding may act on the evidence so recorded 
by his predecessor, or partly recorded by. his. pre- 
decessor and partly recorded by himself, or he may 
re-summon the witnesses and re~commence the in 
quiry or trial. 

Provided that the accused person may when the 
second Magistrate commences his proceedings, 
demand that the witnesses be re-sammoned and 
reheard, in which case the inquiry or trial sball be 
re-commenced : ; 

Provided also that the High Court may sot aside 
any conviction fees on evidence nob wholly 
recorded by the Magistrate before whom the eon- 
viction was had, if such Court is of opinion that the 
aceused person has been materially prejudiced 
thereby ; and may order a new inquiry or trial. 

157. Whenever in the course of a trial under 

this Act it appears that the” 
ean nny bo Gipaned Wi swine ae 
not be procured without, an 
amount of delay, expense or inconvenience whieh, 
under the circumstances of the case, 
unreasonable, the Presidency Magistrate may dit 
pense with such attendance, OF 
, directa commission 
158. Such beng te may direct ferry 

































| nin cane of Yurisdiction 
witness being’ w 







































_pideney HOPS 


«4, his attendance, the latter Magistrate may 
Ee eresnion to the former Magistrate, who 
diveupon sball have the like power to compel 


jhe attendance 


fheosesses for’ that purpose in cases pending 





pefore himself. 


jainant and 


ess. 


the witness, 


and the commi 


in the case and 
BP. 


Serchewarrants 
rantble, 


or when he 
covery will be 
ingpection, 


Return of commission, 


the Magistrate dispensing 





of, and to examine, such witness as 


The complainant and the accused person may 


ne. respectively forward interroe 


comin vic gatories in writing, upon 


which the Magistrate to 


fihom the commission is directed shall examine 


or the complainant and the accused person 
(f on bail) may appear before such Magistrate, 

or the complainant and the acoused person may so 
appear respectively by advocate, attorney or pleader, 

and may examine, cross-examine and re-examine 
(as the case may be) the said witness. 

After any commission issued under this section 


has been duly executed, it 
shell be returned, together 


with the deposition of the witness examined there- 
ander, to the Magistrate by whom it was issued ; 


ission, the return thereto, aud the 


deqesition of such witness may be used as evidence 


shall form part of the record. 


—Of Search-warrants. 


159. When a Presidency Magistrate considers 


that the production of any- 
when thing is essential to the con- 
duet of an inquiry into an 





offence known or snspected to have been committed 
or to the discovery of the offender, 


considers that such inquiry or dic 
furthered by a general search or 


he may grant his search-warrant ; and the officer 
urged with the excontion of such warrant may 
search or inspect any place within the local limits 
of the jurisdiction of sach Magistrate. 


‘The Magistrate may, if he thinks fit, speci 
inthe warrant the particular place, building or part 
‘thereof to which only the search or inspection shall 
extend ; and the officer charged with the execution 
‘ft such warrant shail: then search or inspect only 
the place, building or part so specified. 














Nothing 


160. If a 


Searsh of house 
a 


this section or in section 145 shall 


authorize © Magistrate to grant a warrant to 
‘earch for a letter or telegram in tho custody of 
the Postal Department or of a telegraph officer. 


Presidency Magistrate, upon in- 
au. f0rmation and after such 
isim inquiry as he thinks neces- 
docu , gury, has reason to believe 

that’ any place is used for 


‘Mke deposit ot sale of stolen property, or of pro= 
2 












been fraudulently obtained, 
or sale or manufacture of 
or counterfeit Government 


jinstru- | the same time every precaution consistent y+ 
fon r 


| | ments or materials used for 












for forging, are kept or deposited in any place, 
he may by his warrant authorize any police 
officer above the rank of a constable— 
(2) to enter, with such assistance as “may be 
required, and by force if necessary, stich Mplnoe, and 
(2) to search the same as specified in the war- 
rant, and 3 


(c) to take possession of any property, doou- 
ments, stamps, seals or coins therein found, which 
he reasonably suspects to be stolen, unlavefally 
obtained, forged, false or counterfeit, and also any 
such intruments and materials as aforesaid, and 


(d) to convey such property, documents, stamps, 
seals, coins, instruments or materials hefore a Pre- 
sidency Magistrate, or to guard the sama on the 
spot until the offender is taken before a Presidemoy 
Magistrate, or otherwise to dispose thereof in soma’ 
place of sefety, and 


(e)__to take into eustedy and carry before the 
said Magistrate every person found in such plneo, 
who appears to have been privy tothe deposit, 
sale or manufacture or keeping of any such 
property, documents, stamps, seals, coins, instru- 
ments or materials knowing or having reasonable 
cause to suspect the said property to have been 
stolen or otherwise unlawfully obtained, or the 
said documents, stamps, seals, coins, instruments 
or materials to have been forged, falsified or 
counterfeited, or the said instruments or materials 
to have been or to be intended to be used for 
counterfeiting coin or for forging. 


161. The provisions of sections 59 to 62, both 

inclusive, shall apply to all 
search-warrants issued under 
this chapter. 


Direction, &e, of 
soarch-warrants. 


162. Whenever any honse or place liable to 

Periona in charge of Se0KCh oF inspection undor 
cloved howe to allow this chapter is ‘closed, any 
search person residing in, or being 
in charge of such house or place shall, on demand 
of the officer or other person executing the war= 
rant, allow such officer or other person free ingress 
thereto, and afford all reasonable facilities for a 
search therein, 


163. A Polige-oflicer or otber person, author- 

ized by a warrant to searoh 
any house or place, may 
break open any outer or 
inner door or window of such house ot place, in 
order to exeente the warrant, if, after notification 
of his authority and purpose’ and demand of 
admittance duly made, be cannot otherwise obtain 
admittance. 


164. If the place ordered to be searched is an 
Search of zandnd apartment in the actual oecu- 
paney of a woman who, ace 
cording to the customs ofthe country, does not 
appear in public, the officer ¥y other person charged 
with the execution of the warrant shall, unless a 
warrant of arrest has been issued against her, give 
her notice that she is at liberty to withdraw, 


After giving such notice and allowing a reason- 
able time for such woman to withdraw, and afford-@ 
ing her every reasonable facility for withdrawing, 
such officer or petson mar enter such apartment 


Plnco to be searched 
may be broken open. 





for the purpose of making the search, using 


% 


iterfeiting coin, or 


















for prevdnting the clandestine 1 
ig mentioned in the warrant. © 
165. Before making a search under this chapter 
i the officer or other person 
me fPsamale ™ about to make it shall call 
ee "upon two or more respectable 
_ Ghabitgnts of the locality in which the place to be 
‘ eecskel i situate to attend and witness the 
search. * 
"The search shall be made in their presence, but 
shall not be required to attend the Court of 
the Magistrate as witnesses, unless especially sum™ 
moned by him. 
The occupant of the place searched, or some 
e person in his behalf, shall, 


s tof place in every instance, be per- 
sey mitted to attend during the 
a search. 

166, Whenever it is necessary to cause a woman 
ge to be searched, the search 
shall be made with strict 


regard to the customs of the 
country. 


< Mode of searching 
‘Fomen, 


CHAPTER XII. 


Or Avprats. 
167. Any person convicted on a trial held by a 
Presidency Magistrate, may 
adzpe by perwon con. anneal to the High Court if 
the Magistrate has sentenced 
‘ him to imprisonment for a term exceeding six 
months or to fine exceeding two hundred rupees ; 
» Provided that, where an accused person has 
been convicted on his own plea, no such appeal 
shall lie except as to the extent or legality of the 
‘sentence. 
Sentences passed under section 18 on the same 
Occasion shall for the purposes of this section be 
i as one sentence. 

For the purposes of the Indian Limitation Act, 
1871, all appeals under this section, and all appli« 
cations to the High Court for the exerdise of the 

‘ given by Act No. X of 1875, section 147 
Hes hail be deemed to bo appeal under ‘the Code. of 
* Criminal Procedure. 


168. The Local Government may direct tho 
‘ublie Prosecutor or other 
officer specially or generally 
appointed in this behalf to 










Appeal by Gorcrnment 
row tee oquittal. 







pissal, or of discharge; but in no other case 
‘shall there be an appeal by the prosecution from 
‘any ord this Act. 

No appeal shall be presented under this section 








fan appeal to the High Court from a | 
Magistrate's order of acquittal, or of | 





"9 ral 
_ Cony of onler to ace of 
company petition, ects 





170. If any person affected by an order Passed 
i _ under this Act desires to hy 
Cones cf res copy of auch order, or of any 
deposition or other part of the record, he shall, og 
applying for such copy, be farnished therewith 
rovided that he pay for ¢he same, unless the 
Magistrate, for some special reason, thinks fit ty 

furnish it free of cost. 


171. If the appellant bein jail, he shall 
be at liberty to present his 
we when aprel- petition of appeal and. tho 
copy of the order 
against, to the officer in’ charge of the jal a 
shall thereupon forward such petition and copy to 
the High Court. 


172. On receiving the petition of appeal an 
the copy of the ob fa 
ed against, the High Cour, 
shall’ peruse the same, and 
may fix a reasonable time for hearing the appdlant 
or his advocate or pleader, or if he be preset 
may hear him at onee. 
The High Court may, if it considers that there 
; : is no sufficient ground fora. 
alaro;{o raiect appeal toring or rovising. the order 
appealed against, reject the 


Procoduro om recive 
{ng petition of appeal, 


appeal summarily. 
Before rejecting an appeal under this section, 
Power to call for record, the High Court may call 
for the record of the ome, 
but shall not be bound to do so, | 
In rejecting under this section an appeal by a 
Sentonco not to be ene Person convicted, the High 


huncid "when appot! re- Court shall not enbance the 
jected under this section. —_ gentenge, 







173. Ifthe High Court does not reject the / 
appeal summarily i sal 
cause notice to be givemto the 
appellant and the Public Pro- 
secutor, Government Solicitor, or other officer 
empowered by Government iut ‘that behalf, of the 
day on which such appeal will be heard, 
and in case of under section 168, the 
High Court shall also cause a like notice to be 
given to the respondent, 
All such notices shall be served in manner pro- 
Service of notice, vided by this Act forserving 
& summons. 
174. The High Court shall send for the recor 


cf the euse, and after pers 
ceed ing’ th, cme, a ig 





Notico of day for hears 
ing appeal, 




















—s 


order 
—" from the date of the order com- 


appeal is presented under this section, 
may order the accused person t0 

brought before it, and may com- 
mit him to prison pending the di of the 
een ot which he is accused be 


: , 
in any case 
Presidency 








Ge 







sentence, or eninge sen» 

ea wollte o i 
overnment or other 

ed by Government in this bebalf, 


f 
(eh 








rin ring with the sentence or order | 
against, reject the appeal : 

175. Pending any appeal under section 167, the 
igh Court may direct that 


Somemion ef entree the exeeution of the order 
PEEL? sypaleat’ sppenied agains be euepend 


ail ed, and if the appellant be 
in confinement for a bailable offence, may order 
that he be released orf bail. 

Whore the appellant is ultimately sentenced to 
imprisonment, the time during which he is so 
released shall be excluded in calculating the term 
tf his imprisonment, 


176. Indealing with any appeal under this 
; chupter, the High Court, if 
oh, inet tut it thinks additional evidence 
inquiry. upon any point bearing upon 
the guilt or innocence of the accused person to be 
nwoessary, may either take such evidence iteelf, or 
may direct it to be taken by a Presidency 
Magistrate. 

‘When the additional evidence is taken by the 
Presidency Magistrate, he sholl certify such 
evidence to the High Court, and the High Court 
shall thereupon proceed to dispose of the appeal. 


Unless the High Court otherwise directs, the 
agoused person or his advocate, attorney or pleader 
shall be present when the additional evidence is 
taken, 

‘The provisions of thie Act relating to summon- 
ing and enforcing the attendance of witnesses and 
their examination, shall, so far as may be, apply 
to witnesses examined before a Magistrate under 
this seetion. 

Nii. No order 


Orier when reversible 





































passed by a Presidency 

Magistrate shall be reversed 
or altered on appeal on 
account of any error or 
defect, either in the charge 
or in the proceedings, or on account of the 
inerepe admission or rejection of any evidence, 
unless such error or defect has occasioned a failure 
of justice, either by affecting the due conduct of 
the prosecution, on by prejudicing the accused 
pemon in his defence. 


18. No irregularity inthe proceedings prior 
Deforo trial tothe commencement of the 
rem nae ‘al 


es as : a saffiient ground for 
sing or altering any order passed in a trial 
Poly hed, 


i Magistrate has passed 
an ‘inflicting punishment 
of on person for an offence 

not, a by such Magis- 
cia. «, .txate, the High Court sball 
‘Geel thenderandeithor ty the cae ite ordvet 
| bbe tried by a Court of competent jurisdiction, 





* person to 


5.) Thoro is no appeal sit ; 
tien os sh security to pofthon 
¢.) There is no 9] against an order requiring & 
Ue eet gar pee 
(d.) There isno appeal againstan order of giaintenance. 
181. Whenever an, application is made to the 
‘i a ‘igh Court for thg exercise 
snr ciatice” of the powers ooufernd 
SRG semer, Ae X of the High Courts? Criminal» 
: Procedure Act, 1875, seation 
147, the applicant shall give to the Public Prose- 
cutor, Government Solicitor, or such other officer 
as the Local Government appoints in this behalf, . 
notice in writing of the application, together 
acopy of the grounds on wh ch it 1 to be made; 
and no order shall be made on the merits of the 
application uuless at least twenty-four hour "have 
elapsed between the giving of such notice and the 
hearing of the application. 

























182. When tho decision of any Presidency 
Magistrate is called in ques 
aiscgecmaie sion in the High Court, the 
tobe i Magistrate may sul wit 
MIESeh Comet the eoord of tet eme a stale: 
ment setting forth the grounds of his decision and 
any facts which he thinks material to the issue ; 
and the Court shall consider such statement before 
overruling or setting aside the said decision, 


Statement by Magis- 
trate of grounls of his 








CHAPTER XIII. 


Ov Execurioy. 

183. In cases tried by a Presidency Magistrate, 

Court to sad accuwa the Magistrate passing any 
with warrant for execae order inflicting imprisonment 
Hon of eaten to clio? or whipping ehall forward the 

accused person with a ware 
rant for the execution of the sentence to the officer 
in charge of the jail of the Presidency town in 
which the trial was held, 

or where there are more such jails than one, to 
the officer in charge of such of them as the Local 
Government from time to time directs in this 

half. 

‘The warrant shall state the offence of which the 
accused person has been convicted, the nature of 
the punishment to which he has been sentenced, 
and if he has been sentenced to imprisonment, the 
term for which he is to be imprisoned. 

184. Every such warrant shall be in writing 
under the hand of the 
trate who issues it, an 
be directed to the officer in 
charge of the jail aforesaid, and shall be in the 
form (F) given in the third schedule to this Act, or 
to the like effect. 

185. Whenever a fine is imposed under this Act, 

the Presidency Magistrate 

Biey'oh Sty may issue a warrant for the 
levy of the amount of the fine by distress and sale 
of any moveable property belonging to the offender, 
although the sentence directs that, in default of 
payment of the fine, the offender shall be im= 
prisoned. Phe 

Such warrant may be executed within the local 
limits of such Magistrates jurisdiction, and it 
‘shall authorize the distress and sale of any 
Lakee Without such limits when endo 

ss 


Form and. diroction of 
‘warrant of commitment. 










cof the District in whieh iti 
95 be Uta 


mtb 


























‘ment, 
aney hg to W later 


This section shall fot apply to cages in which 
any special procedure is laid 

Section to what cases down, hy any special or loeul 
- e law in foree for the time 
being, for the recovery of any fine, but shall apply 
to cases inf which no such precedure is laid down, 
and to all fines not levied when this Act comes 
into forge, but which might have beon levied under 
this sectfon if it had been in force when they were 
imposed. 

‘When a warrant is issued under this section, the 
Presidency Magistrate may 
order the offender to be 
imprisoned until return 
can be conveniently made to 
“such warrant, unless the offender enter into a recog- 
nizapee with or without sureties as the Magistrate 
‘thinks fit, conditioned for his appearance before the 
Magistrate on the day appointed for such return, 
such day not being more than eight days from the 
time of taking the recognizance. But if, before 
issuing such warrant of distress, it appears to the 
Magistrate, by the admission of the offender or 
otherwise, that no sufficient distress ean be had 
within the local limits of his jurisdiction whereon 
to levy such fine or penalty, he may, if he think 
fit, refrain from issuing such warrant. 

No distress made under this Act shall be 

deemed unlawful, nor shall 
agbisrem met ilora or ny person making the same 
for defect of form in be deemed a trespasser on 
Hrowedings. account of any defect or 
want of form in the summons, conviction, warrant 
of distress or other proceeding relating thereto, 

The said warrant may bé issued either by the 

‘ Magistrate who'imposes the 
wnt may isuedistross fine, or by bis successor in 
office, 

186. Whenever a Presidency Magistrate im- 

Sse cilg pas a ine Rvien i Oh 
sec in force for the time being, 
=< he may order the whole or 
any part of the fine to be paid in compensation— 

(a) for expenses properly incurred in the pro- 
secution, 

@) for the injury complained of, where such 
injury can, in tie opinion of such Magistrate, be 
eompensoted by money. 

Such payment shall be made, as the Magistrate 
thinks fit, to or for the benefit of the complainant, 
or the person injured, or both, 

If the fine be imposed in a case which is sub- 
ject to aj |, no such payment shall be made 
ante Poriod allowed for. presenting the appeal 
has glapsed, or, if an appeal be present 


Detention of offender 
until return made to 
distross-warrant, 


‘the decision of the appeal. 


At the time of awarding damages in any 
subsequent civil suit relating to the same matter, 
the Court shall take into consideration any sum 
which may have been paid under this section, 
187. When the punishment of whipping is 
imposed, in addition to im- 
so Tigre impos! prisonment, in a case which 
in sppesiable is subject to appeal, the 
whipping shall not be in 
flicted until fifteen days from 
date of such sentence, or, if an appeal be 
made within that time, until the sentence 
+ bat the 
me 


Se 











es 





Yon the receipt of the otder 











immediate) 


fifteen days, or in eave of a ape, i i 
igh Ci 
. 





y 
confirming the sentence. Ne 
188. In the ease of a person of or over Sixteon 
years of age, the punishment 
of whipping shall be inflicteg 
with euch’ instrament, | 
such mode, and on stich part of the person, as the 
Local Government directs ; and in the case of 4 
person under sixteen years gf age, it shall be in. 
flicted in the way of school-discipline with a light 
ratan, % 
In no case, if the cat-o’-nine-tails be the instru. 
ment employed, sball the punishment of whipping 
exceed one hundred and filty lashes, or iff th, 
ratan be employed, shall sueh punishment: exooad 
thirty stripes. 
-The punishment of whipping, shall be inflicted in 
the presence of the officer in charge of the jail, 


‘Mode of inflicting pun- 
laimnent of whippige 


189. The panishment of whipping shall not 


Punishment not to ve be inflicted unless a mei. 
inflicted if offender not cal officer, if present, corti. 


in fit tate of boalth, fies, or if there is not 4 
medical officer present, less it appears to the 
officer present, that the offender is in a fit state of 
health to undergo such punishment, 
If, during the execution of sentence of whip. 
ping, a medical officer oer. 
tifies, or it appears to the 
officer present, that the offender is not in a fit state 
of health to undergo the remainder of the sentence, 
the whipping shall be finally stopped. 


190. No sentence of whip. 
innate? ‘uted bY ping shall be executed by 
instalments, 


191. In any case in which, under section 189, 
a sentence of whipping is 













Stay of execution, 


















be inflicted wholly or partially prevent. 
ment cannot whol i 







ed from being executed, the 
offender shall be kept in custody till the M: 
trate who passed the sentence can revise it 
and the said Magistrate may, at his discretion, 
either remit such sentence, or sentence the offender, 
in lien of whipping, or in I 
of the sentence of whipping as was not executed, 
to imprisonment for any petiod which may be 
in addition to,any other punishment to whish 
he may have been sentenced for the same offence: 
Provided that the whole period of imprisonment 
to which sach offender ntenced shall not 
exceed that to which he is liable by law, or that 
which the Magistrate is competent to inflict. 


19%, When sentence is passed under this Acton 
convict, 
















































‘ ag pings 
mediately, and if of i 
effect after he has undergone the 
former sentence which remained 
time of his escape, ; 


193. When a per 












CHAPTER XIV. 


ai Op Lunattes. 
494." When any person accused before a Presi- 
dency Magistrate of an of- 
fence appears to such Magise 
trate to be of unsound mind 
gnd ineapable of making his defence, the Magistrate 
“hall inquire into the fuet of such unsoundness, and 
‘hall cause the accused person to be examined by 
‘jeh medical officers as the Local Government 
directs, and therevpon shall examine such officer as 
a witness, and shall reduce the examination into 
writing. 
1{ such Magistrate is of opinion that the accused 
on is of unsound mind, he shall stay further 
proceedings in the use, 


Procedure: when nceus 
sol it a lunatic. 


195. When, from the evidence given before a 

Presidency Magistrate, there 
appears to be sufficient 
ground for believing that 
an accused person committed an act which, if he 
had been of sound mind, would have been an 
offence, and that he was at the time when the act 
‘eas committed, by reason of unsoundness of mind, 
incapable of knowing the nature of such aet, or 
that he was what was contrary to law, the 
Presidency Magistrate shall, if such aceused person 
appears to be of soand mind at the time of the 
inquiry or trial, proceed with the case. 


When acewsod appears 
to bare been insane, 


































196. Whenever an accused person is found to 
be of unsound mind and 
iets of Tunetle on ineapable of | making his 
defence, the Presidency Ma- 
gistrate, if the offence of which such person is 
accused be bailable, may release him on sufficient 
lail being given that he shall be properly taken 
care of, and shall be prevented from doing injury 
to himself or to any other person, and for his 
appearance when required before the Magistrate ur 
such officer as the Magistrate appoints in this 
bebalf. 

If the offence be non-bailable, or if sufficient bail 
be not given, the Magistrate 
shall report the case for the 
’ order of the Local Govern- 
ment, and the accused person shall be kept in safe 
re in such place as the Local Government 

ineots. 


Custody when bail not 
treo, 


197, Whenever proceedings aro stayed under 
: section 194, the Presidency 
qfanmotion of inquiry Magistrate may at any time 
aS resume the inquiry or aval, 
and require the aneused. person to appear or to be 
brought before hime 2 
‘When the accused person has been released under 
‘ection 196, and the sureties for his appearance 
ice him to the officer whom the Magistrate 
| 'points in this behalf, the certificate of such officer 
that the accused person is capable of making his 
‘ikfenes shall be receivable as evidence. 
198. Tf, when the accused person appears or is 
Procedure an Again brought before the 
Magistrate, such Magistrate 
 eonsiders him capable of 
‘the inguiry or trial shall 












the accused person 





his defonce, the | Local Gover 


199. Whenever any pergon is acquitted by a 
ae Presidency Magistrate upon 
‘nding in cate of ace the groand that at the time 
geiiclod womd crn” ye" Gich gush persone 
alleged to have comtnitted an 
offence he was, by reason of unsoundnegs of mind, 
incapable of knowing the nature of the aot alle 
as coustituting the offence complained of, or, that, 
he was doing what was contrary to law, We order 


of acquittal shall state specially whether he come 
mitted the act or not. 


200. Whenever 


Procedure when Tue 
natic cowmitted the act 
alleged. 


such order states that the 
avcused person eommitted the 
act alleged, the Presideney 
Magistrate before whom the 
trial was bel? shall, if such 
act would, but for the incapacity found, hiewg cons 
stituted an offence, order sueb person to be keptin 
safe custody in such plice and manner as the 
Magistrate thinks fit, and shell report the case for 
the order of the Local Government, 








The Local Government may order such pereon 
to be kept in safe enstody in a lunatic asylim of 
other suitable place of sufe custody, 


201. When any person ix confined under the 
siting at tunate PPO¥isions of section 108 
pruiting of lumtic Gr 200, the Inspector-Genes 


ral of Prisons, if such 
person is confined in a jail, or the visitors of 
the lunatic asylums, or ‘any two of tiem, if he 
is confined in a lunatic asylum, may visit him in 
order to ascertain his state of mind ; and he shall be 
visited once at least in every six months by such 
Inspector-General or by two of such visitors as. 


aforesaid ; and such Inspector-General or visitors 


shall make a special report to the Local Govern« 
ment as to the state of mind of such person. 


20%. Ifsuch person is confined undersection 198, 


Procedam whero fons. 204 such Inspector-tieneral 


i trocetary where wor: or visitors as aforesaid. shall 
capable of making dee certify that, in his or their 


opinion, such person is capae 
Ble of making his defence, he eball be taken 
before the Presidency Magistrate at such time as 
such Magistrate appoints, and such Magistrate 


shall deal with such person under the provisions of * 


section 19%; and the certificate of such Inspector= 
General or visitors as aforesaid shall be receivable 
as evidence, 


203. If such person is confined under the 

provisions of section 2U0, and 
such Inspector-General or 
visitors as aforesaid certify 
that, in his or their judg- 
ment, he may be discharged 
without danger of his doing injury to himself or 
to any other person, the Local Government may 
thereupon either order him to be discharged, or to 
be detained in custody, or to be transferred to a 
public-Iunatic asylum, if he has not been already 
sent to such an asylum; and may appoint a 
commission, consisting of a judicial officer and 
two medical officers, whereot the chief medical 
officer attached to the Junatic asylum shall be one. 


Procedure where Luma 
tic confined under soc 
tion 100 18 declared capa 
ble of being discharged, 





‘The said commission shall make forma inquiny® 
into the state of mind of such person, taking such 


idenco as is necessary, and shall report to the. 
To ment, who may order his discharge 


or detention, as‘it thinks fit, 
: at 








iin tea aie 


Se 


Ses oe 


pif aint, 


as 







rel 
H gp dee, detained under 
Pe provisions of section 200 
¥ is desirous that he shall be 
delivered* over to his care and custody, the Local 
‘Government, upon the application of such relative 
or friend, and on his giving security to the satis- 
faction of such Government that the person so 
detained, shall be properly taken earé of and shall 
be prevented from doing injury to himeelf or 
another, may order such person to be delivered to 
such relative or friend. 
Whenever such person is so delivered over, it 
shall be upon condition that be shall be produced 
for the inspection of such officer as the Local 
Government appoints, and at such times as such 
Goverament directs. 

THE provisions of sections 201 and 203 shall, 
inutatis mutandis, apply to persons detained under 
the provisions of this section; and the vertifate of 
the inspecting officer appointed under this section 
shall be dealt with as a certificate of the Inspector- 
General of Prisons, or tue visitors of lunatic 
asylums under the said sections. 














CHAPTER XV. 
Or Coxtempts or Cover. 


205. When any such offence as is described in 
sections 175, 178, 179, 180, 
or 228 of the Indian Penal 
Code is committed in the 
view or presence of a Presidency Magistrate, he 
may cause the offender to be detained in 
custody; and, at any time before the Mayistrate 
leaves his court on the same day, he may take 
cognizance of the offence, and sentence the offender 
to punishment by fine not exceeding two bundred 
rupees, and, in default of payment, by imprison- 
ment in the civil jail for a period not exceediny 
‘one month, unless such fine be sooner paid, 
In every such case the Magistrate shall record 
the acts constituting the offence, with the state- 
ment (if any) made by the offender, as well as the 
finding and sentence. 
If the offence is under section 228 of the Indian 
Penal Code, the record must show the nature and 
stage of the judicial proceeding in which the 
zt interrapted or insulted was sitting, and 
the nature of the insult or interruption. 
206. If the Presidency Magistrate considers 
taat a person accused of any of 
Brecedare wher Court the offences referred to in io. 
ubould be imprisoned, or tion 205 should be imprisoned 
Sood more an 2 otherwise than in default of 
payment of fine, or thata fine 
exceeding two hundred rupees should be imposed 
upon him, such Magistrate, after recording the facts 
constituting the offence, and the statement of the 
accused person, shall forward the vase to another 
Presidency Magistrate, and shall require bail to be 
jiven for the appearance of such accused p 
other Magistrate, or, if sufficient bail 
iven, shall forward’ such person under 


Procedure in certain 
cases of contempt, 
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‘such Magistrate, 


Magietrate shall proceed to try the 
manner provided by this Act 








207. When any Presidengy has sen. 
Dinderrr at ict oa Ha ithe 
subminton or apology ™ent or forwarded him 15 
another Magistrate for trig) 
for refusing or omitting to do anything which he 
was lawfully required to do, or for any intentions) 
insult or interruption, the former Maistrate ma 
discharge the offender or remit, the punishmer, 
on his submission to the order or requisition of 
such Magistrate, or on apology being made to hig 
su 1. 





CHAPTER XVI, 
Or Sxcuniry ror KeeriNe THE Peace AND ron 
G00D BEHAVIOUR, 
A.—Security for keeping the Peace, 
208. Whenever a person accused of rioting, as. 
sault, or other breach of the 





































Personal recognizance to peace, or with absttin, 
k in cases of the 
hoop the peace in cates of sane, or wi assembling 





armed men or taking other 
unlawful measures with the evident intention of 
committing the same, is convicted of euch offence 
before a Presidency Magistrate, 
and such Magistrate is of opinion that it is 
necessary to require such person to execute a pere 
sonal recognizance for keeping the peace, 
_ he may, in addition to any other order ‘passed 
in the case, order the person so convicted to exe 
cute a personal recosnizance for keeping the 
peace during sach period as the Magistrate thinks 
fit to fix, not exceeding one year, 
209. Whenever a Presidency Magistrate iz of 
“ opinion that it is neces 
pencattis for keeping the to require surcties for rae 
ing the peace in addition to 
the personal recognizance of the person s© eon. 
vieved, such Magistrate may require him to give 
sucb sureties, and may fix the penalties which the 
sureties shall be respectively bound to discharge, 
and may direct that, if such bail be not given, he 
shall be imprisoned for such term, not exceeding 
one year, as the Magistrate thinks fit. 
210. If the person so convicted be sentenced 
to imprisonment, the period 
Commencement ofperiod so fixed, and the term of 
ia Reroo*y imprisonment in defanlt ‘of 
executing the recognizance, 
shall commence on the expiration of his seavence. 
Where the order to execute such recognizance it 
not made at the time of signing, or by the Magis- 
trate who signs the judgment, the person so con- 
victed must be produced before the Magistrate — 
making such order, ‘ 
211. Whenever it appears fos Prosidency 
Magistrate that it is neces. 
‘Extension of time for ion of | 
sary for the preservation 
which perton is bowid. shone ‘that. the term for | 
which any person is so bound should be extended, 
he may, before the expiration of the first yet, 
record his opinion to that effect and’ the growds 
thereof, and may refer the cate for the ores of | 


the High Court. 
‘the proceedings 
‘ioguity 











Such Court, alter examining 
the Magi i 





Presidency Magistrate; or ee 


ccteae 











, 











, the Magistrate 


which the first order +was A 

must proceed ander this section if the firet bond 

jestill in force, and not under section 215, 
B.—Security for Good Behaviour, 


912. Whenever it is proved before a Presi- 
dency Magistrate that ang 





person is lurking within 
the local limits of his juris- 
diction, or that there is 
within such limits a person who has no ostensible 
means of subsistence, or who cannot give a 
atisfactory account of himself, the Mavistrate 
may require euch person to enter into such recog~ 
hisance, with sureties for his good behaviour, for a 

riod not exceeding six months, as the Magistrate 


| thi flicient, 

ae 218. Whenever it is 
tro may proved before a Presidency 
gue may eae Magistrate that any person 

is by repate 

arobber, house-breaker, or thief, | 

ora receiver of stolen property, knowing the | 
ame to bave been stolen, 

or of notoriously bad livelihood, 

orof a dangerous character, | 

sich Magistrate may require similar sccucity | 
for the good bebaviour of such person fur a period 
not exceeding one year, 





‘May 
oa ati ed 


‘may 
5 
(itviour for six months, 
































214. Whenever it is | 
roved before a Presidency 
‘agistrate that any person is 
an habitual robber, huuse- 
breaker, or thief, 
cr an babitual receiver of stolen property, 
knowing the same to have been stolen, 
orof adangerous character, 
and thal bis release without security at the 
expiration of the limited period of one year would 
te hazardous to the community, 
the Magistrate shall record his opinion to that 
ificet, and make an order requiring similar security 
for the good behaviour of such person for a period 
wot exceeding three years 
If-such person does not comply with the order, 
the Magistrate shall issue a warrant directing his 
detention pending the orders of the High Court. 


CmProvisions as to both kinds of Security. 


215, Whenever a Presidency Magistrate re- 
ceives information that a 

on is likely to commit a 
ach of the peace, or to do 
any act that may probably 
occasion a breach of the peace, 
one of the persone referred to in sec- 
Poms 212, 218, and 214, he may summon such 
Pwn to attend at atime and place mentioned 
"the summons to show.causs why he should 
required to exeeute a recognizance to keep 
Petco or for good bebaviour, ae the case may be, 
oy ANATION I,—Atsummons calling on a per 
to show eause why he Roald “hos cepa 
‘cognizance may be issued on any roport or 
‘nformation which the Magistrate believes ; 
itute shall not require any person to 


Procedure where secu 
tity sequired for more 
‘han ou your, 



































“¢ ‘until the Magistrate 
vidence before him, 

I : pate may, if he 

issued ander this 








216. Such summons shall eet forth the sub- 
stance of the report or in- 
formation on which it is 
issned, the penalty to be specified. in the» recogni~ 
zance, and the term for which it is to be in. force, 
and, if bail are to be taken, their number, the 
penalties which they shall be respectively bonnd to 
Gischarge, and the time and place at which the 
person summoned is reqnired to attend, * 

When the person believed to be likely to commit 
a breach of the peace, or to be one of the persons 
referred to in sections 212, 218, and 214, is present 
in Court, no summons is necessary, but the 
Magistrate may at once require him to show eause: 
why he should not be required to execute the 
recognizance, 

217. If the person summoned does not ogtend 
on the day appointed at the 
hour und place named in the 
summons, the Presidenoy 

ed that the summons has been 
daly served, may issue a warrant for his arrest : 

Provided that, whenever it appears to such 

Magistrate, upon the report of a police-officer or 


Contents of summons, 





‘Whon warrant of arrest 
may issue, 





Magistrate, if satis 





| upon other credible information (the substance of 


which report or information shall be recorded by 
the Mayistrate on the warrant), that there is reason 
to fear the commission of a breach of the peace 
which may probably be prevented by the immediate 
arrest of any person, or that there is reason to 
think that any person is one of the persons so 
referred to, the Magistrate may at any time issue 
a warrant for his arrest, 


218. The Magistrate may, if he sees sufficient 

cause, dispense with the per 

Macbtete may di onal attandanoo of the peceon 

tenance of peru ia informed against under seo- 

ralnete tion 215, and may permit him 

to appear and execute the required recognizance, 

or show cause against such requisition, by an 

advocate, attorney, or pleader. 

219. ‘If, ow the appearance of the person so 

i informed against or, if his 

sniischare, of POO attendance is dispensed with, 

of his advocate, attorney, or 

pleader, the Magistrate is vot satisfied that 

there is cecasion to bind over such person to 

keep the peace or to be of good behaviour, the 
Mayistrate shall direct bis discharge. 


220. Ifthe Magistrate is satisfied that it is 

necessary for the preservation 
of the peace or the mainte: 
nance of good behaviour that 
sueh person shall exeoute a 
recognizance, the Magistrate shall make an order 
accordingly. 

The penalty specified in every recognizance 
executed under this chapter shall be fixed with due 
regard to the circumstances of the case and the 
means of the person bound, <f 

‘The penalty which the sureties shall be jointly 
and severally bound to discharge shall not exceed 
the penalty which the principal debtor is bound to 
discharge. : 4 

Q21. If a person required to furnish security 
under section 214 does not 
furnish the same, or offers 
sureties whom the Magistrate 
rejects, the proceedings shall be laid, 8 soon as 
conveniently may be, before the High Court. 

Such Court, after examining such proceedings 
and requiring any forther information or evidence 


Onder to give bond, 
and consequence of none 
compliance. 


Proceedings to be laid 
Deforo High Court. 


’ 155". 
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which it thinks’ ne€essary, may. pass such orders 
on the case as it thinks fit, provided that the 
period (if any) for which it may direot the security 
to be talen shall not exceed three years. 
222. Whenever security is required under this 
chapter, the amount of the 
eoSguents of order seonrity, the number and 
oe desoription of-sureties, and 
the period of time for which the recognizance is to 
remain in force shall be stated in the order, and 
the recognizance shall be in 
the form (H) or (1), as the 
case may be, given in the third schedule hereto 
annexed, or to the like effect. 

223, In the event of any person required to 

- give security under the pro- 

sadimprinment in de Visions of this chapter failing 

to furnish the security so 

required, he shall be committed to prison until he 
furnish the same : 

Provided that no such person shall be kept 
in prison fora longer period 
than that for which the 
security bas been required from him. 

Imprisonment under this section may be rigor- 
ous or simple, as the High Court or Magistrate in 
each case directs 

224. If any person required under this chapter 

sie ot sessed: guverinton Weagnienaee 

under sentence of imprison. 
ae ment, ba shall, 08 or. afier 
the expiration of bis sentence, be brought up 
before the Magistrate for the purpose of entering 
into such reeognizance. 

225. A Presidency Magistrate may at any time 

release any person imprisoned 
raged q et pons for failing to farnish security 
cats oF for good behaviour, whether 

by his own order or that of 
his predecessor in office, provided that the Magis- 
trate is of opinion that such person may be released 
without hazard to the community. 

Whenever a Presidency Magistrate is of 

opinion that any person im- 
prisoned for failing to furnish 
secarity for good behaviour, as 
ordered by the High Court, 
may be safely released without such security, such 
Magistrate shal! make an immediate report of the 
ease for the orders of the High Court. 

226. A surety for the peaceable conduct or 
q good bebuviour of another 

Peers sarees person may at any time 
‘apply to a Presidency Magistrate to discharge his 
recognizance. : 

On such application being made, the Magistrate 
shall issue bis summons or warrant requiring the 
person for whom such surety ie bound to appear 
ot be brought before him. 

When such person app is brought before 
the Magistrate, such Magistrate shall discharge 
‘the recognizance of the surety, and shall order such 
person to give a fresh surety. P 

227. The commission, or attempt to commit, 

or the abetment, of an} 
ommamicsion, Heo of offence whatever, and Aner 

ever it may be committed, is 


Form of resognizunce, 





‘Torm of imprisonment, 








Release of prisoner un- 
gr requisition of secu- 
rity by order of High 
Court. 








,, & breyh of the recognizance, 















be not shown and th® pon 
PMugiswate shall’ protean 


attachment and of any moveable: pro 
belongitig'to abieien bound by such recognisers? 

Such warrant. may be executed within the local 
limits of the jurisdiction of the Magistrate jy 
which it is issued; and i shall authorize the 
distress and sale of any moveable property belong. 
ing to the person so bound without such limits 
when endorsed by the Magistrate of the Distriot 
in whieh sach property is found. 

If such penalty be not, paid and cannot he 
recovered by such attachment and sale, the person, 
ro bound shall be liable te imprisonment. by onder 
of the Presideney Magistrate in the civil jai 
period not exceeding six months. 

The penalty shall not be enforced until the per. 
son so bound has bad an opportunity of showing 
cause against the enforcement, and until the breass 
of the condition of the recognizance has bes | 
proved, 

229. Whenever it is proved before a Presidency 

Magistrate that any reco. 

ot penalty pizance entered into under 

this chapter by a surety his 

been forfeited, the Magistrate may give notice to 

the surety to Py the penalty to which he has 

thereby become liable, or to show cause why it 
should not be paid. 

If no sufficient cause is shown, and such penalty 
is not paid, the Magistrate may proceed to recover 
the penalty from sach surety in manner provided 
by the last preceding section. 

‘And in case such penalty cannot be so recovered, 
the Magistrate may sentence the surety to impr 
sonmebt in the civil jail for a period not exceed 
ing six months. 

230. Any previous conviction of the person 
4 to be bound may, in pro 
inant of previous con- ings under this chapter, by, 
; proved in the manner 
scribed in section 153, 

2831. Proceedings under this chapter may be 
taken a my a a 

‘Where Promendings which ‘the brea 
seep attit Stapler ™8Y eae is apprehended, oF it 












































Recovers 
from auroty. 





which an offence has beet 
committed in breach of the bond, or in which she 
person whom it is desired to bind may be. 


232. ‘The provisions of this snes rating 


CHAPTER XVI 
Or nestonixo Possession or Intsovssat 
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such order shall projndit 
Beri property whi 
jo able té’show in a civil sui 


oy rie MarNTENANCE OF ‘Wives anv Famiries. 
ny person, having ‘sufficient means, 
ed iad P aaa 2 — to font 
jr for maintenance tain hig wife, or his legi 
Siro snl ato or ‘Mlegitimate child 
aintain itself, a Presidency Magistrate 
wale Ve dui, proof therea? by ‘ptidence, order 
ag, Wheon to make a monthly.allawance for the 
sach Mance of his said wile or child, or both, at 
aartnontbly rate, not exceeding fifty rupees in 
ve ‘whole, as such Magistrate thinks fit, and to 
the wveuine to euch pereon as the Magistrate 
fom time to time directs. 
Such allowance shall be payable from the date 
of the order. 
Itany porson so ordered wilfully neglects to 
comply with’ the order, a 

Zaforeement of order. —-Deegidency Magistrate may, 
for every. breach of the order, issue a warrant for 
levying the amount due in manner hereinbefore 
provided for levying fines; and may sentence such 

eon, for each month’s allowance remaining 
paid, to imprisonment for any term not exceed- 
ing one month : 

Provided that, if such person offers to maintain 
his wife on conditionof her 
living with him, and his 
wife refuses to live with him, such Magistrate 
may consider any grounds of refusal stated by 
neh wife; and may make the order allowed by 
this section. notwithstanding such offer, ifthe is 
satisfied that such pereon is living in adultery, or 
that he bas habitually treated his wife with 
emelty, - 

No wife shall be entitled to receive an allow- 
ange from her husband under this section ifshe 
inliving in adultery, or if, without any sufficient 
reason, sho refuses to live with her husband, or if 
ley are living separately by mutual consent. 

235. On the application of any person receiving 
or ordered to pay a monthly 
" ‘allowance under the provi- 
sions of section 284, and on proof of a change in 

¢ ciroumstances of such person, his wile, or 
child, the Magistrate may make such alteration 
in the allowance, ordered as he thinks fit, provided 
tbe monthly rate of fifty rupees be not exceeded. 
938. A copy of the order of maintenance shall 
Tnhiemiat of onder, PE Biven. without fee to the 

person in whose favour it is 

fade, or to his guardian (ifany) ; and such order 
be enforceable by any Magistrate in any 
ere the person against whom it is made 

fhe on such Magistrate being satisfied as to 



































Proviso, 






















Alteation in allowance. 










y tees te pain and the non-payment 











cae 
238. All offences against the isions of any 
ees law for the See ee 
nove against Ral- yelating to Railways, Te 
SUarh Pons Capbh, the Posts jee, and 
Arne and Ammurfition may 
be enquired into by a Pfesidenoy Magistrate, and 
may be tried according to the provisions of this Act. 
239. Tho powers conferred on a Pyesidenoy 
Extent of jussdctin, Magistrate by sootion 288 
may be exercised whether 
the offence is stated to have been committed with 
in the local limits of his jurisdiction or not; 
but such powers shall only ‘be exercised if the 
witnesses ne ry for the proseention of the 
offender are to be found within sueh limita. 
240. A Presidency Magistrate may, if ho 
Heferoncoto High Court, thitiks fit, refer for the opi- 
Taerto High Corrs Dion of the High Court any 
question of law which may arise in the hearing of 
any case in which he has jurisdiction ; or may give 
judgment in any such “matter, subject to the 






























| decision of the High Court on such reference ; and 


pending such decision by the High Court, may 
either commit the accused person to jail, or release 
him on bail to appear for judgment when called 
upon, 

241, When a question has been so referred, 

the High Court shall pass 
ing et case aerord- such order thereon as it 
Court. “"® thinks fit, and shall cause a 

copy of such order to be sent 
to the Magistrate by whom the reference was made, 
who shall proceed to dispose of the case conform. 
ably to the said order. 

The High Court may direct by whom the 
costs of the reference shall 
be paid. 

242. When the enquiry or trial before any Pree 

sidency Magistrate is con 

al of cluded, he may make such 

wud" order as he thinks fit for the 

disposal of any moveable prom 

perty produced before him regarding which any 
offence appears to have been committed, 

Exrranation.—In this section the term ‘pros 
perty ’ includes not only such property as has been 
originally in the possession or under the control 
of any party, but also any property intoor for 
which the same may have been converted or 
exchanged, and anything aequired by such con- 
version or exchange, whether immediately or 
otherwise, 

243. If any property alleged to be stolen or 
fraudalently obtained is in 
the custody of any polices 
officer by virtue of any ware 
rant of a Presidency Magis- 
trate, or in prosecution of any complaint of an. 
offence in regard to the obtaining thereof, and the 
person accused of such offence is not found, or has 
been summarily dealt with and dischurged, or has 
been tried and acquitted, 

or if such person has been tried and found guilty, 
but the property so in custody bas not been included 
in the charge upon which he has been found guilty, 

or if any property has beon seized by a nolices 
officer under Chapter XI, 

any Presidency Magistrate may makean order for 
ta delivery of sh property to the person appa 
ing to be the rightful owner thereof; or, in case 
the owner cannot be ascertained, may make such 
order with respect to the property as the» Magis- 
trate thinks fit : Bn) 


Direction a8 to costs, 


Orne 
property 
offenc 






om 


Power to order di 
posal of propert 
nected with 

paliee custody. 













































Provided that nd such order shall bar the right 
‘of any person to sue the person to whom the pro- 
ty is delivered, and to vecover such property 
im him'so that thie suit be instituted within 
‘six mongbs next after such order has been made. 
244. Subject to aby rules that may be made 
by the Local Government 
et, .of complain: with the previous sanction of 
the Governor-General in 
Council, a Presidency Magistrate may order pay- 
ment, on the part of Government, of the reason- 
able expenses of any complainant or witnesses 
attending for the purpose of any trial under 
this Act. 
245. Every person aware of the commission 














made bl 
122, 123, 124, 22 
804, 382, 392, 
402, 435, 436, 
460 of the 
absonce of re then of 
proving which shall lie upon ‘such person, giv, 
information of the same to, the nearest police. 
officer or Presidency Magistrate, 

246. Within such locgl limits every persop 

‘AN partons to assist i8 bound to assist a Prosi, 
Magistrate and Polico" denoy Magistrate or Policg. 
An cartain cass, officer demanding his aid 
in the prevention of a breach of the peage, 
cor in the suppression of a riot or an affray, 


rai one 
8, 459, op 
Bina’ Petal Code, thal ie 








an ar gin within the local limits of the 
et 





or in the taking of any other person whom 


























cli oS ae al 
SCHEDULE I. 
ACTS REPEALED. 
(Sze Sxcrion 2.) 
amber and year. Title or subject, t Extent of repeal, 
XIII of 1856... | Presidency Towns Police | In the preamble, the words “and the administration of 


XLVIII of 1860 | Amending Act XIII of 
856. : 
LU of 1860 . | Trials for breach of Rail- 
way Police Regulations. 
XXI of 1864 .,. | An Act for the extension 
of the jurisdiction of 
the Magistrates of 
Police in Calcutta, 
Madras Act VIII | Madras Town Police and 
‘of 1867, Police Magistrates. 


Benga et IV of 





‘The Calcutta PolicesAct, 
1866, 


justice in the Police Courts.” 

In section one, the words and figures “sections II aad 
IV of Act XXII of 1837 and.” 

Sections twenty-two, twenty-three, twenty-six to thirty- 
one (both inclusive), thirty-six, thirty-seven, forty-one, 
forty-two, forty-four, forty-five, eighty-three, eighty 
four, eighty-seven, ninety-five to ninety-eight (bora 
inclusive), one hundred to one hundred and four (both 
inclusive), one hundred and six, one hundred and eight, 
to one hundred and eleven (both inclusive). 

In section twenty-four, the words “or by any Magix 
trate of Police.” 

In section thirty-five, clause two, the words “on oath.” 

In section ninety-three, the words “ or to a Magistrate,” 
“or the Magistrate,” and “or Magistrate,” 

Sections four, five, six, eight, ten, twenty-four, (wenty- 
five, and twenty-six, 

‘The whole, 


‘The whole. 











In the preamble, the words “and to extend ‘the jar 
diction of the Town Police Mi tes 
Sections ten, twelve to sixteen Aes eer aes 
teen, twenty-one, twenty-two, fifty-two, ie 

sixty to seventy (both inclusive), seventy-two J 
seventy-four (both inclusive). — 
In section fifty-eight, the went 
“or the Magistrate,” and “ or 
Sections twenty-two, twen! 
six, twenty-seven, twenty: 
sixty-nine, seventy-three, | 
(both inclusive), m 
nclusive), 
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Jos UIxe onsen 





| ease of the said A. B. 
| the said A. B., C.D, 
PAE 













To 4. By of ay NE 
Wuwneas complaint has this day been made 
the undersigned Presidency Magistrate 
for the town of that you on the “day 
% 187 at 9 — (stato shortly the offence 
Jained of) contrary to section of the 
jan Penal Oode 1" of Act No. of 18, 
be. 












the case may : You are hereby required to 
) in person (or by advocate, attorney or 
Vote, ax the case moy te) on the day of 
5 187 o'clock in the forenoon [or 
afternoon) at the Court of before such 
“strate as may then be present, to answer 
the said oa a and to be further dealt with 

We 


to 
day of 
(Signed) 0. Dz 
Presidency Magistrate, 
7 3B 
Fors or Warrant or Arrest (section 56). 


. (name and designation of the person 
to emecute the werrTim) 
























_ To 
 oho'is 
+ Wasrzas of 

of the offence of (state the offence) : You 
direeted to apprebend the suid 

avd produce him at the Court of 
Magistrate as may then be present. 


(Signature) 
[tli setr ot may endorsed as follows :— 
Tr the said shall give bail, himself in 
thesom of, with one surety in the sum of 
lor two sureties each in the sum of ), to 
before me on the day of ‘ 
‘te may be released, 


Dated 


is accused 
are hereby 


before such 


(Signature.) 


C. 
iam 5 
,  Fonw or Warnanr or Covmirueyr vor 
‘Iyrermepiaté Cusrovy (section 71), 
"othe officer in eharge of the 
of is accused of 


Laan hereby requited to receive the said 
ou are: r receive the sai 
Hone ogee feGkh aid co syed wee tlm 
| Ae Been ey sah) tv clans af 
‘he is acoused is to be tried [or enquired into] 
4 time to time when so required. 

te. 











‘and successors, the eum of 


Dated the 1 ye 





day of 








E Y 
Fors or Wannant ov Commrraest ror i 
vraTs CustopY PENDING TRIAL BEFORE THE Hi 
Counn (section 89). 
To the officer in charge of the 
Wreee. of is charged 
(state the vffence in respect of whick tha prisoner 
charged), and has been committed to take his t 
before the Court of r 












at 
You are hereby required to receive the said 
‘into your ¢} F 

and to produce him before the said Court when 60 
required, 

(Signature,) 

Office and powers) 

Dated (ie ate 







BR 
Form or RecoGxtzance To PROSECUTE OR GIVE 


* 


Evivenca (szction 93). 
L sof » do heveby bind 
myself to appear at , in the Court of", 


at o'clock on the day of next, 
and then and there to prosecute (or as the case — 
may Le, to prosecute and give evidence, or to give — 
evidence) in the matter of a charge of 
against one A, B., and to attend at the said Court. 
from day to day, or as I may be otherwise directed 
by the presiding officer; and in case of my — 
making default herein, I bind myself to forfeit 
to Her Majesty, her heirs and successors, the sum i 
of ra J 
(Signature.) 4 
Dated 


G. 


For or Wareayr of Commrrment arrern Sen- 
‘wNce (section 183). 
; the officer in charge of the 








To 
Sail. 
Wuenras of was convicted 
before me (name and official designation) of the 
offence of (meation the offence, quoting Act an? 
section) and was sentenced to (stale the punishment 
fully and distinetly, mentioning ite nature and 
: You are hereby required to receive the. 














said 
into your custody in the said jeil, together with 
this warrant, and there carry the aforesuid gentenee 


into execution according to law. as 
‘ (Signature) ¢ # 
Dated the day of ‘4 


i. 
Re Recoanazas KEEP THE 
oe ee 
Wurxsas I, A, B, [or we A. B., C. D,, 
of have been called upon to 


during deeaid m5 and iat 
peor Thind myself 
imself] to forfit. to Her® Maj ety) 
ee und suecessors, oe sum of 
rupees. 


Dfitea 


( Signature.) 


“Fona or Szovnrry 10 Be sussorsen to THK Rxcoa- 
‘NIZANCE OF THE PRinctPaL. 
re E.Pof _ hereby declare myself surety for 
‘the above-mentioned A, B., that he shall not com- 
a breach of the peace, or do any act that’ may 
par occasion a breach of the peace, during the 
7 ; and in case, of bis making default 
oe Ll hereby bind myself to forfeit to Her 
Iajesty, her heirs and successors, the sum of 
a rupees, 


(Signature.) 


I. 
hoe « or Recogxizaxce ror Goop Bswavioun 
(section 
, inhabitant of 
‘ » have been called to enter into a bond 
> to be of good behaviour to Her Majesty, and to 
all her subjects, for the term of al 
“hereby bind myself to be of good behaviour to Her 
Majest: to all her subjects during the said 


‘Wuentas I, 


“term ; and in case of my making default therein, 
bind myself to forfeit to Her Majesty, her heirs 
‘and successors, the sum of 


(Signature,) 


Fons og Seovrrrr 70 Be svnsOINED TO THE Boxp 
or THE Principat. 
I unesy declare myself surety for the above 
» that he shall be of good 
“beliaviour to Her Majesty and to all her subjects 
barre oe said term ; and in case of his making 
therein, I hereby bind myself to forfeit to 
Her Majety, her heirs and successors, the sum 
rupees. 
(Signature.) 


CHARGES, 
(See section 97.) 
(Lj —Cuances wir ox Hean, 
fa) I [name and offce of dagistrate, 
J epee agit Mair oe 


day 
st thao, ad 

‘war again; 
peated an cite sunthten fae 
By ie ‘the Indian Penal Code, a within 

Seri aintt oat ‘be tried 

it that you by 
te mid poses ee a cea ; "e 


agar ata { 


“That you, on or about tho-+ 
of 


jn Penal Cote section 


oe et 





ae 
‘B,, Member of i c 
General of India, to refrain from 

fal power as such Mambots assaulted 

and thereby committed "an offen 

ander section’ 184 of the Indten “Baza Gedy eo] 
within the cognizance of the High Court, 


(.) That you, being a public servant in the 
On section 161. sg lapartatatty i 
accepted from [slate the na 


for another party [state ike name] 
other than legal remuneration, as a motive reer 
bearing to do an official act, and thereby gomm) 
an offence pense under section 161 of the 
Indian Penal Code, and within the oasis 
the High Court, i} 
(4) ‘That 70 ono about the 

day of “a 
On section 804, 
culpable homicide not amounting to mune aes 
ing the death of and thereby committed 
an offence punishable under section S04 of th 
Indian Penal Code, and within the cognizance o 
the High Court, 

(5.) That you,on or about the . day of 

at abetted the com. 

On section 308. mission of suicide by 4. B, 
a person inastate of intoxication, ands: 
committed an offence punishable under section'306 
of the Indian Penal Code, and within the ont 
zance of the High Court. 

(6.) That you, on or about the » 


day of vit 
evo fat fee 
grievous burt to yand 1! ‘commit 
ted an offence punishable under section 325 of the 
Indian Penal Code, and within the: cognizance of 
the High Court. 

(7.) ‘That you, on or about ie 


On section 892, 


(On section 325, 


day of 

+; cou 

mitted siti. offents | 

punishable under section 392 of thet fodiaa Penal, 

Goss and within the cognizance of the High 
rt. 


(8) That you, on or about the 
of » at 


Coentien 0: committed dacoity, an and 
punishable under section 895 of the 
Gove, and within the eogalzance of | the 


pos y That you, on Wei about ey 
On ‘ection 260, 

case may be) 

being piel to the provisions of A 


and was 
pecan to 
mitted-an offence punishable 
the Indian Penal Code, and 
of the High Court. _ 
(10.) ‘That you, on or 
‘On segtion 103, ‘aay a 


1 





(1L)—Crranaes wre Two on Mone Haas, 
2) I, (name and office of Magistrate, §c. 
Lo ema [name of accused person), a 
R “Fir. ‘That iby 
Mes = yu, on or about 
" @) arts sat git a coin 
to be counterfeit, delivered 
the same to another person, 
as genuine, and thereby committed 
a punishable under section 241 of the 
Indian Penal Code, 
~ the High Court. 
| Secondly.—That you, on or about the day of 
q ab , knowing a coin to be counterfeit, 
: ted to induce another person, by name A.2., 
to receive it as genuine, and thereby committed an 
offence punishable under section 242 of the Indian 
Penal le, and within the cognizance of the 

| High Court. 

© And Thereby commit you to the said Court 
tobe tried on the said charge. 
4 [Signature of the Magistrate] 


Yor (¢) First.—That you, on or about the 
1 eis day of sat com- 
fn sections, 902 s00 pitted murder by causing 
the death of , and theres 
Acre an offence punishable under section 
2 of the Indian Penal Code, and within the 
cognizance of the High Court. 
Secondly.—That you, on or about the day 
of ,ab —_, by causing the death of —, com- 
mitted culpable homicide, and thereby committed 
un offence punishable under section 304 of the 
Tndian Penal Code, and within the cognizance of 
the High Court, 
For (6) First.—That you, on or about the 
y yat commit. 
gt vetiom 87 ord tod theft, and thereby com- 
mitted an offence punishable 


day 


poaae ~ 


nd within the cognizance of 





ith to a 
theft, 


mitted an offence punishable unt 
the Indian Penal Code, and within the 
of the High Court, * 

Thirdly.—That you, ou or about the ¥ 
of oat , committed theft, having m 
preparation for causing restraint to a 
in order to the effecting of your escape after 
committing of such theft, and thereby comm 
an offence punishable under section 382 of | 
Indian Penal Code, and within the cognizance: 
the High Court. a e's 

Fourthly. —Vat you, on or about the ii 
of at » committed theft, having made 
preparation for causing fear of burs to s person is 
order to the retaining of property taken by su ae 
theft, and thereby committed an offence punishable 7 
under section 382 of the Indian Penal Code, and — 
within the cognizance of the High Uourt. P 


For (2), That you, on or about: the 
day of . 


Alternativo charges on at 


» in the 
scotion 193, 


course of the inquity into, — 
before ‘ 
stated in evidence that * é 
»” and that you, on or about the» | 
day of sat Panes 
in the course of the trial of y before 
, stated in evidence that 
2” one of which 
statements you either knew or believed to be false, 
or did not believe to be true, and thereby com- — 
mitted an offence punishable under section 198 of - 
the Indian Penal Code, and within the cognizant 
of the High Court. 
In trials before Magistrates, substitute “within . 
my cognizance,” for “within the cognizance of 
the High Couri;” and omit “by the said » 


Court.” 
WHITLEY STOKES, 
Secy, to the Guvt. of India 


‘a 

















—_—__— 


WEDNESDAY, JULY 12, 1878. . 








PART VI. 
Bills of the Logislutibe Council of India. 


GOVERNMENT OF INDIA. 





=) LEGISLATIVE 
, 


The following Bill was introduced, into the 
‘Qouneil of the “Governor-Goneral of India for the 
Fyrpne of making Laws and Regalations on the 

June 1876, and was referred to a Select 
Commitree with instructions to make their report 
on in four months :— 


No. 6 of 1876, 
A Bill to amend the Indian Registration Act, 1871. 


or the purpose of amending the Indian Rezis- 
Preeibe tration Act, 1871; It is 
y hereby enacted as follows :— 









1. For section seven the 
LY f 187 vctinn Sh following shall be substi- 












"7. ‘The Local Government: eball establish i 
every district an_ office to 

east tt styled the office of the Revie 

, trar,and in every sub-dis- 

Mict an office or offices to be styled the office of 

'Sub-Registrar or the offices of the Joint Sub- 


peeks with any Office of a Regis- 
t any Ollce of a Sub-Registrar, 


beer na level to ein aad 































DEPARTMENT. 


extinguish any right, title or interest of the 
value of one hundred rapees and upwards, to or in 
immoveable property.” 


8. In section eighteen, to clause (7) the words 
“All such” shall be prefixed, 
and for the Jastiseven words 
of the sameclause the follow= - 
ing words shall be substituted (uamely): “and 
other documents as are not required by seation 
seventeen to be registered.” 


4. In section thirty, clause (%), after the word ~ 
“ Town,” the words “ and 
the Registrar of the Lahore 
District” shall be inserted. 

5. For section thirty-one 
the following shall be substi- 
tuted (namely):— 


Amendment of section 
18, clause (7), 


Addition to section 20, 
clause (8), 

‘Amendment of  s00- 
tion 31. 


81, In ordinary cases the presentation or 
deposit of documents under 
Rio vee ates: this Act shall be made only 
berg lortomeg at the office of the officer 
authorized to accept the same 

for registration or deposit. 


But such ‘officer may on special cause being 
shown attend at the residence of any person de- 
siting to present a document for registration or 
to deposit a will, and t for registration or 











deposit such document or will.” 


6. To section thirty-four, paragraph first, the 

a following words shall beadd- 
‘Addition to votion 34. 6 gate): “ cr 
tions twenty-three, twenty-four, twenty-1 s 
twenty-six ;” .and in.clause two of the same sec 


| | tion, after the word “fee,” the following raed 
7 addition to” 





Amendment of sections}, 
ato 45, ‘ 
am 
42, Any testator may, either personally or 
3 by duly authorized agent, 
S pepeit ot wile in deposit with any Registrar 
F bis will in a sealed cover 
-or eee with the name of the testator and 
that of his agent (if any), and with a statement 
of the nature of the document. 

48. On receiving such cover the Registrar, 

. if satisfied that the person 

Procedure on deposit Hregenting the same for dew 
‘ing wills. ening. 3 
posit is the testator or his 

agent, shall transcribe in his Register-Book No. 5 
the superscription aforesaid, and shall note in the 
yme book and on the said cover the year, month, 

y and hour of such presentation and receipt, the 
‘names of any persons who may testify to the iden- 
tity of the testator or his agent, and any legible 
inseription which may be on the seal of the 
cover. 

The Registrar shall then place and retain the 
cover in his fireproof box. 

“44. If the testator who has deposited such 
cover wishes to withdraw it, 
he may apply, either person- 
ally or by duly authoriaed 
agent, to the Registrar who holds it in deposit ; 
and such Registrar, if he be satisfied that the 
applicant is actually the testator or his agent, shall 

ver the cover accordingly. 

45, 


Withdrawal of covers 
‘containing wills. 


deposited a sealed cover under 
section forty-two, application 
be made to the Registrar who 
holds it in deposit to open the same, and if the 
Registrar is satisfied that the testator is dead, he 
shall in the applicant’s presence open the cover, 
and at the applicant’s expense cause the contents 
‘thereof to be copied into his Book No. 3.” 


8. In section forty-six, for the second sentence, 

‘the following sbail be substi« 

ghtumdnent of 6 tuted (namely) : “But when- 

ever any such order is made, 

* the Registrar shall, unless the will has already been 

copied under section forty-five, open the cover and 

copy the will in his Book No. 3, and shall make a 

note in such book that the original has beenremoved 
‘into Court in pursuance of the order aforesaid.” 

9. ‘To section fifty the following words shall be 

prefixed (uamely) : “Every 

document mentioned in 

aoe (1), (2), (3) and (4) of section seventeen, 

and. 


Procedure on testator's 
enth. 


‘Addition to section 60, 


10.. In section fifty-nine for the words “the last 

preceding section,” the word, 

wre sections fifty-two and fiity- 
eight” shall be substituted, 


14 In section sixty-four, and in the first para. 


: graph ‘of sectiqn sixty-five 
aahition to wedi 6 cfcer the word # document,” 

. the ‘words “not testamen- 
tary” shall be inserted, 


12. In seetion seventy 


of ase 


for clause two, the 
Adinnt of uo. following shall be substitu. 
% laa 2. ted (nuinely) :— 
on the ground—~ BD 
| that the property to which it relates is not 
ithin his district or, sub-district ; or 


re 


If on the death of a testator who has | 





18, To seston seventy-three the ely 

explanation shall be adi, 

Agtiica ® dion ME To smely) de adie 

“ Exeiayavtoe-In this seotion Distriet Coo 

means the principal Civil Court of original jar 
dietion within the local limits of whichis af, 
the Office in which the order cf refusal 


made.” . . any 
14. In this Act ‘ section’ means section of the 


* 5 said Indian i, 
Rest Cates: oh, 18M 


Statement or Onzecrs aNp Kussoys, 

The object of this Bill is to make in the Regi 
tration Act thirteen amendments which the ex. 
perience of the past five years bas shown to by 
desirable, 

OF these, the first is intended to authorize ¢} 
Local Governments to establish in each sib. 
district more Sub-Registrars than one, who will 
exercise concurrent jurisdiction, ‘The absenoe g 
such a power has been found inconvenient in 
Lower Pro’ and probably elsewhere, 
Power is also expressly given to authorize an; 
Sub-Registrar whose Office has been 
mated with that of a Registrar to exergise all th 
powers of a Registrar other than those” conferred 
by sections 68 und 72, Some donbt had ari 
whether or no such a power was implied, 


The second embodies in section seventeen 0 
the Act the resolution of the Government off 
India in the Home Department, No, 51-1906, 
dated 10th July 1874, Its effect is to express! 
exempt from compulsory registration documen 
merely creating a right to obtain other doct 
ments, which will, when executed, create, 
rights of the value of Rs, 100 and upwards td 
immoveable property. 


The third is intended to make it clear 
section 18, clause (7), is not to encroach upon th 
provisions of section 17. 

‘The fourth places the Registrar of the 
District on the same footing, as 
ments relating to land situate in any part 
British India, as_ the i of Di 
including the Presidency Towns, ‘This chan, 
‘been made on the recommendation of the 
Government. 

‘The fifth simply amends the drafting of 
81 of the Act. 

‘The sixth expresses distinctly two of the i 
tions of the legislature in framing section 34 
the Act, viz, that the time allowed for 
tion is the time allowed under the frst § 
sections of Part 1V, i.e, nob, merely the ti 
(four months) ordinarily allowed, 
extension of that period allowed 
24, 25, 26, and that, not only the 
in section 34, but the fines, 
section 24, must be paid 





‘ts 
has alteady “been copied un an 
“peep aetaee poae sacs ea re! 
him, to open the sealed cover in which it is 
‘Phe ninth is an amendment of section 50, and 
is intended to supply a defect which has already 
given rise to fraudulent practices. That’ section 
now provides that registered documents telating 
to land, of which the registration is optional, shal 
take effect against unregistered documents. But 
it makes no such provision as to documents of 
which the registration is compulsory and which 
ha fingly been registered. Deeds .coming 
noder section 18 of the Act, whether registered 
or not, take effect against deeds registered under 
section 17, according to date of execution. The 
result ia that, although a registered deed creating 
aright of the value of Rts. 99 to land eaunot be 
defeated by an unregistered deed, a registered 
deed creating a similar right worth Rs. 101 may 
be defeated by an antedated unregistered deed 
creating a right worth anything under Rs. 100. 
‘The mischief feared is an extensive fabrication of 
falsely dated deeds purporting to create rights of 
small value in order to defeat deeds creating 
rights of large value, The remedy which the Bill 
pro] is to make documents registered under 
section 17 take effect against unregistered docu- 


mets. 

‘The tenth amendment is in section 59, That 
section now provides only for dating and signing 
endorsements made under geetion 58. It is desir- 
able to make a similar provision for endorsements 
made under section 52. 

‘The eleventh amendment consists in expressly 
senate wills and codicils from sections 64 
and 65.° 

“The twelfth amendment: effects a slight, but 
desirable, amendment in the drafting of section 71. 
"The thirteenth and last amendment clears up 

oubt which has been raised as to the meaning 
in section 72 of the expression “ District Court.” 


Smita; 
De Bk Tose 1876. } a. HoBHousE. 


WHITLEY STOKES, 
Secy. to the Govt, of Initia, 





of making Laws 
. aioe re and was referred fo 
ommittee with instructions to make th 
tinier t's seca = ° be. 


No. 9 of 1876. 


‘Whereas Act No, XVI of 1861 (for lio rn 
ee ey and regulating Stage Care 
: riages) does not apply to care 
riages drawn by camels or oxen, and it 
dient to render it applicable to such eat 
It is hereby enacted as follows :— 


1. For the third sentenee of section 21of 
Amendment of Act Said Act, the following 
ae 1801, soction ¥:. he substituted (that is 
say) ‘ 

“The term ‘horse’ shall include ponies, mul 
camels, and oxen,” 


2 The said Act, us amended by this Act, ap- 
plies to the whole of Britis 
India, but not 80 as to | 
supersede or contravene the 
provisions of any local law dealing with the same 
subject. ¥ 


Local extent of Act 
XVI of 1861. 


Statement o Onyects anv Reasons, 


‘The Government of the North-Western Proe 
vinces has recently called the attention of the 
Government of India to the necessity of bri ing \ 
conveyances drawn by camels within the scope of 
the Stoge Carriages’ Act of 1861. The pein 
object of the present Bill is to make this amend- 
ment; and the opportunity has been taken to 
render the Act applicable also to carriages drawn 
by oxen, and to declare it to be in force through 
out British India, ‘ 


Stata 5 } 
The 22nd June 1876. 


3 
H.C. BAYLEY. 
WHITLEY STOKES, i 
Szcy. to the Govt, of Indias — 











WEDNESDAY, JULY 19, 1878. 


— Sa == K 
PART VI. 
Bills of the Pegislative Council of India. 








GOVERNMENT OF INDIA, 


. LEGISLATIVE DEPARTMENT, 


_ The following report of a Select Committee, together with the Bill as settled by them, was — 
= $0 the’ Council of the Govornor-Genoral of India for the purpose of making Lawitiaet 
uti 


ions on the 6th July 1876 :— 
We, the undersigned Members of the Select Committee to which the ill to amend, the law’ 
: relating to opium was referred, have the honor 
Rett the Howl Sie W. Muy, dated tod eptember 7S. to report that we have considered the Bill and. 
1875, the papers noted in the margin. \ 
‘rom Chiet Commissioner, Oudh, No, 3478, datol ith Septem. 2. We think that the proposed Act should — 
to Government, North-Western Provinees, come into force throughout British India on 
Pie enc Omer AES | dated 961 sep. 18 January 1877. s 
ms J ig 3. Act No. VII of 1836 declared that oi] 


{ 


i 
3 


Seeratary to Chief Commissioner, Conteal Pro; Jegality of acts “done under the two Boul 
8707-106, dated Siet Ootober 1875, and Pe wlations-which the Bill proposes to 
Government, Punjab, No, 2180, dated 29 should not be questioned in any Court of lay 
‘Government, Boogal, No, 2643, dated ton ‘That Act was repealed by Act VIIL of 1888, but 
r not so as to restore the jurisdiction thus with- 
se cerca Sette Recah, Wo: 1085-400, dated . Wehave endeavoured to maintain the 
Department, No. 2974, dated 14th present state of affairs by declaring-that the — 
1676, forwarding dzmpaich from! Seertary Of poference made in Act No. VII of 1836 to those 
Seretny to Chief Commissioner, Mysor, Regulations shall be read as if made to the 
dated 16th January 182 corresponding provisions of the Bill. 


i 


Hit 


{e 


4 

° ramet of Madea, So. ated ih Janay ee, 4. We have defined * opium” so as to include’ 

t See Sole, poppy-heads and all intoxicating drugs prepared 

& BER do cit Stren, Bombay, dated 27th ot the poppy, annie Maghieete’ 80 a8 ie 

Ei ine criminal jurisdiction under the propos: 

r ee Ne a aaa et esetstams Tembay, No. 160, dete! to Presidency Magistrates and (insthe Mofussil) 

—— Rxtract from, aera Ee et Gereronent of Boctey, Magistrates of the first class, Re 
e : 5. We have xepealed and consolidated all. 


a 


extant enactments relating to opium, except the — 
Jocal and departmental rules contained 1m sec 
" tions 8 to 81 of Act XIILof 1857. The Bill, 
stot merely authorizes the Local Government to make rules as to poppy-cultivation 
on, transport, and sale of opium : it also provides rules as to the import, expo 
and it empowers the Local Government, with the previous sanction of 
cil, to prohibit or permit poppy-cultivation and the manufacture, 

t, or sale of opinm, to make rules as to tho manufacture, im 

e custody:and removal when warehoused, as to the disposal a 


and as to rewards to officers and informers 





‘six * ie aatae 
he have extended the power of confiscation to the whole of the opium which an offender, 
a rules as to transport, import, or ex} is transporting, importing, or ex as. 
‘case may be ; and, whey the offence is against the rules as to sale, to ‘the whole of the opium 
‘in the offender’s possessi a % ‘i 
8. We have declared that, in prosecutions under the proposed Act, all opium for which the 
accused is unable satisfactorily to account shall be presumed to’be.opium in respect.of whioh an 
offence has been committed. « , 
9, When an offender against the Act is not known, or cannot be found, or when i 
‘or opium uot in the possession of any person cannot be satisfactorily accounted Sa ote 
provided for an enquiry and confiscation by the Collector of the district, or other proper officer, 
“10, We have empowered any duly authorized officer of any of the departments of 
Police, Cust Salt, Opium, or Revenue, superior in rank to a peon or constable, on receiving 
writtea information that opium is unlawfully kept in an enclosed place, to enter, seize and arrests 
we have empowered eny officer of any of those departments to seize opium carried in an. 
-place'which he has reason to believe liable to confiscation, and to arrest the person carrying it, We 
‘Tequired these officers to assist each other. “i 
LL, We have provided for the issue of warrants for arrest or search, and for the disposal of 
"persons arrested and things seized. 
“12. “We have provided a penalty for vexatious searches, seizures, and arrests under the proposed 
Act, and we think that every officer making an arrest or seizure should within forty-eight hours 
report the particulars to his official superior. 
13, We have also provided, in places where Act XIII of 1857 is not in force, for the attach 
ment of a poppy-crop alleged to be illegally cultivated. 
14, Lastly, we have declared that arrears of taxes, &c., due under the proposed Act or rules, 
‘and arrears due from farmers of opium-revenue, may be recovered as if they were arréurs of 
land revenue. 
15. The publication ordered by the Council has taken place; but the Bill has been so much 
bs. gts that we think that it should be republished, with this report, in the Gazedte of /adia and in 
‘the local Gazettes, 
W, MUIR. 


R. H. DAVIES, 

A. HOBHOUSE. 
JOHN INGLIS. 

T. C. HOPE. 

F, R. COCKERELL, 





No. IL, Sections. 


THE OPIUM BILL, 1876. 11. Presumption as to opitim. 
a 12. Confiscation of opium, 
CONTENTS. 13. rt of confiscation by whom to be 
pki made. : 4 
14, Power to enter, arrest, and seize, 
formation that opium is unlawfully kept 
‘in any enclosed eee Sl 
15. Power to seize opium found in open place 
and arrest possessor, > we 
tepeal of, enactments. 16. é 
Amendment of Act No. VII of 1886, ae 
Laterpretation-clause. 


Import of opium. me 


im. 
applied to opium, 20, 
am, ni 








hereby enacted as follows :— 
1. ‘This Act may be,called 

“The Opium Act, 1876”: . 
It extends to the whole of 

British India ; 

And it shall come into 

forceson the first day of Jan- 

uary 1877. 

k g. ‘The enactments, mentioned in the schedule 
' sinents, beveto annexed shall be re~ 

| Repent ofenathments. Sealed to the extent specified 
jn the third column of the suid schedule. And 
jn Acts No. XI of 1849, No. XXI of 1856, 
ind No. X of 1871 the words “intoxicating 

| drugs? (wherever they occur) shall not include 






ium. 
[is "aiereférenco made to Bomboy Regulations XX1 
of 1827 and XX of 1830 in 
‘Act No. VIT of 1836 shall 
tbe read ss if made to the 
ding sections of this Act. 
Fog. in dis Act, wakes there ‘be something 
onsime, TepURhant in the subject oF 


Amendment of Aet VIL 
of 1886, 8.1, 





context— 
“Qpium” includes also poppy-heads, prepara- 
, tions or admixtures of 
awe. opium, and — intoxicating 


prepared from the poppy : 
“ Magistrate” means ty the Presidency towns 
é oY a Magistrate of Police or a 
patie: Presidency Magistrate, and 
dsowhere a Magistrate of the first class. 
4, No opium shall be imported, by land or by 
sea, into any part of British 
Tapericfepium. India unless— 
(a) itis covered by a pass granted by an officer 
> appointed in this behalf by the Governor-General 
‘in Council or a Local Government ; or 
(® it has been imported by sea on payment of 
the duty prescribed by the Indian Tariff’ Act, 1875, 
or any other law for the time being in force 
relating to the duties of customs on goods im- 
‘sea into British India; or 
(c) such import is permitted under the power 
Pon de 

















01 ¥ 
The Governor-General in Council may from 
‘time to'time, by notification in the Gazette of 
( it the import of opium, or of any kind 
ih att fed into ten specified part of 
ish India on payment of such duty, or on 
other terms, as the Governor-General in 
ae ae 3 and) 
ij Naisg permission. 
_ & No opium shall be exported by land or by 
Epi of opin, sea from any part of British 
‘it 


= 












India urless— 

granted by an 
behalf by the Governor. 

neil or the Local Government ; or 

im by sea into an 
adie aces aoreriintin 
be on payment of 
t to the fee to which it 
) under any law for the 
transhipped 

















nin t 

India, i 

(a) ee ee x 
sea from-any specified part ri ndia_ on 
payment of such duty, or on such other terms, as 
‘the Governor-General in Council thinks fit sand 

(e) cancel such permission, i iy: 

6. Subject to the other provisions of this Act; 
the laws for the time < 
in force relating to fe 
imported or exportod by sea 
shall, so far as may be, apply to opium so imports 
ed or exported by sea, and the laws for the time 
being in Yorce ‘relating to goods i 
exported by land shall, so far as may he, apply 
to opium imported or exported by land, & 

7%. The Governor-General in Council may, by 

order notified in the G 

of India, authorize my heal 
Government to establish warehonses for opinm | 


legally imported into or intended to be ex] 
from the territories subject to such eh 
Government, and may cancel any such order. 
So long as such order remains in force, the 
Local Government may .declare, by notification 
published in the official Gazette, any place to 
be a warchonse for all or any opium legally 
imported, whether before or after the payment of 
any. duty leviable thereon, into the territories 
subject to such Government, or into any specified 
part thereof, or intended to be exported thence. 
On and after such publication the owner of all 
such opivm shal! be bound to deposit it in such 
warehouse, 
8. The Local Government may from time to” 
time make rules consistent 
Power to ae rules with this Act, or with any 
tia, ers other enactment relating to 
opium for the time being 
in force, to prohibit or permit within the whole 
or any specified part of the territories subject to 
such Government, all or any of the following 
matters :— ’ 
(a) the cultivation of the poppy ; 
(6) the manufacture of opium ; 
(c)_ the possession of opium ; 
(d) the transport of opium from one place 
to another within British India; 
(e) the importation or exportation of opium 
into or out of British India; 
(f) the sale of opinm ; 
and to regulate within the whole or any speci- 
fied part of such territories all or any of the 
matters aforesaid, and also 
(g) the safe custody of opium warehoused un- 
der section seven ; the levy of fees for such ware- 
housing ; the removai of such opium for sale or 
exportation ; and the manner in which it shall 
be disposed of, if any duty leviable on it be not 
paid within twelve months from the date of ware- 
housing the same ; 
(h) the disposal of all things confiscated un- 
der this Act ; ie 
(i) the rewards *to be paid to officers and 
informers out of the proceeds of fines and confis-, 
cations under this Act. 
Suck rules shall be submitted for the sanction 





Costoms laws applied 
to opitim. a 


















‘Warehousing opium. 






















































ry 
the Governor-General in Council, and on 
ote aah sanction, shall be on 
Jocal official Gazette, and shal) thereupon have 
the force of law. 


(a) calltivate the poppy 5 
5) manufacture opium ; 
(c) possess opium; * 
d) ¢ransport opium from one plate to another 
within British India; 
(2) import or export opium into or out of 
itish India; or 
(f) sell opium. S 
10. Whoever in contravention of this Act, 
Penatty for illegal colt: ot of rules made and pubs 
‘vation of poppy, &e. lished under section eight, 
(a) cultivates the poppy, or 
78) manufactures opium, or 
_ (©) possesses opium, or 
é ‘omits to warchouse opium when bound to 
"do so under section seven, or 
(e) transport opium from one place to another 
~ within British India, or : 
(f) imports or exports opium into or out of 
British India, or 
(g) sells opium, or otherwise contravenes the 
said rules relating to sales, 
shall, on conviction before a Magistrate, be 
punished for each such offence with imprison 
ment for a term which may extend to one 
year, or with fine which may extend to one 
thousand rupees, or with both ; 
and, where a fine is imposed, the convicting 
Magistrate shall direct the offender to be impri- 
“soned in default of payment of the fine for a term 
which may extend to six months, and such im. 
| prisonment shall be in excess of any other impri- 
sonment to which he may have been sentenced. 
11. In prosecutions under section ten, it shall 
be presumed, until the con- 
trary is proved, that all 
opium for which the accused 
mn is unable to account satisfactorily is opium 
in respect of which he has committed an offence 
under this Act. 


12, In any case in which - big we under 
- . section ten has been com- 
Confiscation of epiam, — TOOT 

(a) the poppy s0 cultivated, 

(4) the opium in respect of which any offence 
under the same section has been committed, 

(©) where, in the case of an offence ‘under 
oo (€) or (f) of the same section, the offender 

transporting, importing or exporting any opium 
Saoeoting the’ quantity (f noy) which ho it per. 

| mitted to transport, import, or export, as the case 
may be, the whole of the opium which he is 
ig, importing or exporting, 

(d) where, in the case of an offence under 
clause (y) of the same section, the offender has in 
his possession any opium other than the opium in 

_ Fespect of which the offenco has been committed, 
the ee of such other opimm, and * 

ie vessels, s, aud coverings in 

A ee apm reel eo 

«+ section is found, and the other contents (if any) 


pf the vessel or package in which such opium 
ie ay ts concealed), and the animals and couvey- 
ance used’ in carry 


Presumption as to 
opium. 


it, 
Peal be lable Wo tovcation, 


os 





n an offence against this 
committed, but the offender is not ar 
cannot be found, or when poppies or opium not 
in the possession of any nn cannot te “satis. 
factorily accounted for, the case shall be enquired 
into and determined by the Collector of ‘the 
District or Deputy Commissioner, or by any" 
other officer authorized by the Local Goyer. 
ment in this behalf, either personally or in right 
of his office, who may ctder such confiscation 
Provided that no such order shall be made until 
the expiration of one month from the date of 
seizing the things intended to be confiscated or 


ted 
without hearing the persons (if any) claiming any | 
es y) Which 


i 
+ 


right thereto and the evidence (if any 
they produce in support of their claims. 


14. Any officer of any of the departments of 
weer to ont, armat Exciter Police, Customs 
in is superior in rank to @ 

or constable, who may in 


right of his office be authorized by the Local 


Salt, Opium-or Revenue, 


Government in this half, and who has reason to | 


believe, from personal knowledge or from infor. 
mation given by any person, and taken down in 
writing, that opium liable to confiscation under 
this Act is manufactured, kept or concealed in 
any building, vessel or enclosed place, may, 
between sunri inset, . 

(a) enter into any such building, vessel or place, 

(6) in case of resistance, bi open any door 


4 
and remove any other obstacle to auch entry, | 


{e) seize such opium and all materials used 
in the manufacture thereof, and any other thing © 
which he has reason to believe to be liable to 
confiscation under section twelvo or any other law 
for the time being in force relating to opium, aud 

(@) detain and search, and if he think pope, 
arrest any person whom he has reason to believe 
to be guilty of any offence relating to such opium 
under this or any other law for the time being 
in foree. 

15. If any officer of any of the suid depat- 

ments find - 

(a) any person any 
open place whom he has 
e ; reason to believe to be 
carrying any opium, or im . 

(6) any person having in any open place auy 
opinm in his possession, or 

¢) any opin transit, * py 
eo such officer has reeson to believe that the 
opium mentioned in clause a, clause 6, or clause 
¢ of this section is opium in respect of which an | 
offence bas been committed, or which is lisle 
to confiscation under this Act or ary ihe lay 
relating to plans fi the ee being in force, 
\e may stop letain 8 f 
and may seize such opium ‘and any ober tig 
which he hes reason to believe to be liable '0 
confiscation under section fies 4 
law for the time being in foroe 


Power to seize opium 
found in open place and 
arrest possessor. 





f f mentioned in eee 
oficers go assist eh teen shall, upon notice given 
Wier be ses saaleg nies legally 
pound to assist eacl other in carrying out the | , Recovery of arrears of 
protons of ib Ac s ealehartaa aay 
8. Any officer of any of the said departments, and a mitiie. A 
ihe) ites, WHO without reasonable | revenue, dg fom any aren 
‘ember, seizvres and ground of suspicion, enters | may be recovered as if it were an 
anrast or searches, or causes to be | land-revenue, —— 
© entered ieee any Tui}ding, vessel or place, SCHEDULE. 4 
or vex ly and unnecessarily seizes the pro- | Acts o1 vi ; 
ty of any person on the predence “of seiing Abst ov ret Govzanos- Gamal ea 
tr searching for any opi or other thing liable | Nowberant 
> to confiscation under this Act, Lasaid 
| “or vexatiously and unnecessarily detains, 
searches or arrests any person, Act Xt of 1849 | Abkari Revenue | 
shall for every such offence be punished with SF Onlentte, 
fine not exceeding five hundred rupees. 

“Such fine, or any part thereof, may be paid to 

the person aggrieved. 

19. The Collector of the District, Deputy 
Commissioner, or other 
officer authorized by the 
Jocal Government in this behalf, either person | c¢ 11 or 1952 
ally or in right of his office, or a Magistrate, may 


¥ 


Subject, ‘Batont of repeals 


arue of warrants, 


feigan 
[feietion 


jssne his warrant for the arrest of any person whom | Act XX1of1890 Pengal Abkari Aot 
he has reason to believe to have committed an 
offence relating to opium, or for the search, 
whether by day or night, of any house, boat or 
plave ia which he has reason to believe opium ena 
liable to confiscation to be kept or concealed. i seat 7S he ete 


. the wort * 
Sections 6,51, £2 68; 4nd 87. 
45, tho'wods "OF opie 


Im section 40, the words: “exoopt 
op x 
Section 29, 9 far a it rolaton to: 


All warrants issued under this section shall be the ord opm seed ee 
executed in accordance with the provisions of the Tn seetion 7 
Code of Criminal Procedure. toatl incl 

20. Every person arrested, and thing seized, 

under section fourteon or 
aipanl of amen *™ section fifteen, shall be for- 
warded without delay to the | ace xitt ot| cokinaton of tho | Sstion 2 
officer in charge of the nearest Police station; | 1" peppy and mann 
and every person arrested and thing seized under ia 
section nineteen shall be forwarded without delay woot ep: 
to the officer by whom the warrant was issued. Sesion on ante 
‘officer to whom any person or thing Section 40, 40 fae : 
for under this section shall, with all con: co, ee 
venient despatch, take such measures as may be 
necessary for the disposal according to law of 
such person or thing. 

21, Whenever any officer makes any arrest or 
Report of arrows and Seizure under this Act, 
besiege he shall, within forty-eight 
“hiours next after such arrest or seizure, make a full or aul ror 

rt of all lars of such arrest or : inclu the words "each are 
BE es gt cnn | [|e 
. 1 ol jegal cultivation of 
i the , the crop shall | act XXVI of [Punjab Opium Law) Tho whole Act, 
Panera et.% ube Forranoved; but shall, | sents: 
ent pending the disposal of sta ‘Act VI of 1873 | Transhipmens of | Soatlon 7 
ease, be attached by an officer superior in ran . 
t tehatle who may seats aes teed Meee a pe eles ee | ee 
the local Government 
‘officer shall require the 
a reasonable amount 
for his appearance | Numer sud 
whom the — to ei See 
ot bearreste: 
faila t0 give | Dorin’ 


Act X of 187. {The Northern India] In parnsrapl § of wction 
‘Exeine Act, . iam jade! 


In section 44, paragraph 
snl won a 


Bomnay Rec 








‘Bom. Rog. XX 
(of 1880, 














The Calcutta Gazette. 











Se 





WEDNESDAY, SEPTEMBER 20, 1876. 











PART VI. 


Bill of the Regislatibe Council of Sndix. 


GOVERNMENT OF INDIA. 





LEGISLATIVE 


The following Bill was introduced into the 
Council of the Governor-General of India for 
the purpose of making Laws and Regulations on 
‘the 7th September 1876, and was referred toa 
Select Committee with instructions to make their 

| Teport thereon in six weeks :— 


No. 10 of 1876, 
A Bill to amend the Land Improvement Act, 1871. 


Whereas doubts have arisen as to the effect of 

tn certain provisions of the 

Land Improvement Act, 

1871, and it is expedient, with a view to remov- 

ing such doubts, to amend the said Act; It is 
hereby enacted as follows :— 

‘Loedl extent, 1, This Act extends to 


the whole of British India ; 
Te-shall be read with, and taken as part of, the 






Construction, = said Land Improvement Act, 
+ 1871, and it shall be deemed 
have come force on the twenty-cighth day 





* of September 1871, being 
‘the day on which the said 


Act is He dys 
ing ction all be es 


























DEPARTMENT. 


“15, All sums advanced under this Act shall, 
when they become due, be recoverable in allor any 
of the following ways :— 

(a) from the borrower as if they were arrears 
of land revenue due from him : 

(6) from the surcty (if any) as if they were 
arrears of laud revenue due from him; 

(c) out of the land to be improved as if they 
were arrears of land revenue due on account of 
such land : 

(d) out of the property comprised in the colla- 
teral security (if any) according to the terms of 
such sec! 

Provided— 

(ce) that if the borrower is the landlord, any 
proprietary or cultivating interest which a tenant 
may have in the land to be improved shall not, 
unless the tenant has given such interest as colla~ 
teral security for the advance, be liable to sale for 
the recovery of such advan : 

(f)_ that if the borrower is such a tenant as is 
mentioned in section seven, the landlord’s interest 
in the land to be improved shall not be liable to 
sale for the recovery of the advauce : 

(g) and if the advance is Becrieie from the 

surety or out of his property, to the ex« 
Of tho borrower or of the land to be improved, the» 
surety shall have the same claims and remedios — 
against the borrower and the land to be improved — 
as the Government had when the advance was | 
due.” ty ‘- 













“improved, and the nature and amount of the 
security (if any) other than’ the laud to be im- 
proved, ection 15 then provides that the amount 
‘so specified shall be recoverable “ from the person 
to whom the advance was made, or from any per- 
‘son who has become security for the repayment 
thereof, as if they were arrears of land revenue 
due by the person to whom the advance was made 
‘or by his security.” 

/ The remainder of section 15 is as follows :— 
/ “Yh any such sum cannot be s0 recovered, 
it shall be recoverable as if it was an arrear 
"of revenue due on the land specified in the said 


certificate : 

© Provided that when the person to whom the 
‘advance was made is a landlord or a tenant having 
“a tight to transfer his interest in the land without 
sent of the landlord, the interest of no 
, other than such landlord or tenant, in the 

‘said land, shall be sold under this section.” 
‘On this Glause two questions have arisen : 
First, is the advance made by Government a first 
‘on the land to be improved in preference 
to all other charges, whether they have priority in 





liver. seeaech an of th frie 
must re all the rem agairist the 
principal are exhausted. ‘That is not jj 
‘was not intended. The ity i 
ak . 
making 
cipal an 

Simua, 


A. HOBHOUSE. 


The 28th August 1876. 
WHITLEY STOKES, 
Secy. to the Govt, ofalndic. 

















WEDNESDAY, 


SEPTEMBER 27, 1876. 














PART 


Bill of the Legislative Council of Sndiv. 


GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 


‘The following Bill was introduced into the Council 
of the Governor-General of India for the 
purpose of making Laws and Regulatious on 
the 14th September 1876, and was referred to 
a Select Committee with instructions to make 
their report thereon in five mouths :— 3 


No, 11 of 1876. 
THE INDIAN RAILWAY BILL, 1876. 





CONTENTS. 
Paeanpie. 


CHAPTER I. 
fF Seenomn: » Paeciminany, 
oes 
extent, 
_, Cottmence: 
© 2% Repeal of 


Acts, 


= Interpretation-clause. * 
 * al ieee Railways presumed within the 
4 _ Act. 














Vi. 





Secrions, 

9, Written account of goods to be giver on 
demand. 

10. Carriage of goods of a dangerous nature. 
11. Accident to be reported. 

12. Returns of sccidents in course of traffic. 

13. Power to make rules for working Railway. 

Publication of rules. 

Penalty for breach of rules. 

Power to cancel rules, 

Copy and translation of Act, &c., to be 

shown at stations, 


14. 








CHAPTER IL 
Ruies Kecatine to Passencens. 


Passengers on payment of fares to be fur- 
nished with tickets. 

‘Tickets to be shown and given up on demand. 

Fares and tickets at intermediate stations. 

Preferential right to tickets, 

Proviso. 

Fares to be prepaid. 

Passengers not to carry dangerous goods. 


15. 


16. 


18. 








CHAPTER IV. ? 
Pewarnins, 
(A) As Co Companies. 


For omitting to report accident. 
For uot sending return of accidents. 




















































"(B) Asto Railway Officers. : 
For drunkenness or breach of duty. 

For endangering the safety of persons. 
«For receiving bribes. 

. Amendment of Penal Code, section 161. 


(C.) As to the Public. 
For not producing or delivering ticket. 
* For evading payment of proper fare. 
For entering carriage in motion. 

For riding on the steps. 
For riding on engine, tender, or luggage- 

van. 

For smoking. 
For intoxication or nuisance. 
For entering private room or carriage. 
For false account. 
For carrying goods of a dangerous nature. 
For delivering such goods without notice. 
For obstructing Railway Officer in his 
duty. 
For injuring carriage, &c. 
For trespass. 
For refusing to leave on request. 
For cattle-trespass within Kailway fences. 
For wilfully driving cattle on fenced 
Railway. 
Amendment of Act I of 1871, sections 11 
and 26. 
For opening or not properly shutting 
gates. 


As to Railway Officers and the public. 
For wilfal act or omission endangering 


passenger. 
For ap act not wilful. 


Apprehension of offenders. 

Apprehension for offences punishable by 
fine, 

Apprehension for offences against sections 

13, 21, 22, 38 and 89. 


Jurisdiction, 
Jurisdiction of Magistrate, &c., to fine. 
Jurisdiction of Justices to try Europeans 


for breach of general rules. 
Heads of district police, &c., in Madras. 





CHAPTER V. 

Miscettarzovs. 

45. Power of Government to make rules as 

to fences, gates, and bars. 

Power to declare Local Government in 

respect of any Railway, 

Scuxpure. 

A Bill to consolidate and amend the law relating 
to Railways in India. 

Whereas it is expedient to consolidate and 

Sota amend the law relating to 

are Railways in Indiag It is 

hereby enacted as follows :— 


CHAPTER I. 
Previmisany. 
1. ‘This Act may be call- 


Raat neti 
ey 1876." 


46. 


iia ic 


‘t extends to the whole of British India an, 
+ far ts regards. subj 
ec net Her Majesty the Empress 0 


India, to the dominions of Princes andyStatey 2 

India in alliance with Her said Majesty: 

- And it shell come into 
force on the first d; 
March 1877. meet 


2 On and from that day, the Acts specified 
in the schedule hereto an: 
Renee) of Ate: ed shidfl be repealed. 
All rules made, notifications published, and 
powers conferred under any of such ‘Acts shall he 
deemed to have been respectively made, published, 
and conferred under this Act. i. 


Commencement. 


3. In this Act, unless there be something 
repugnant in the subject ce 
context,— 
Teitoay.! “Railway”? includes— 
(@) railways belonging to and worked by 
‘ompanies : 
(2) railways belonging to Government but 
worked by Companies : 
(c) railways worked by Government : 
(@) land within the fences or other boundary 
marks prescribed under section forty-five; 
(@) all lines of rail, sidings or brauches, worked 
over for the purposes of, or in connexion 
with, a Railway : 
all stations, offices, warehouses, fixed ma. 
chinery and other works constructed or 
being contructed for the purposes oi, or 
in connexion with, a Railway : 

And in the following sections (namely) 11, 13, 
18, 21, 22, 26,27 and 82 to 39 (both inclusive), 
“ Railway ” includes a railway under constrnetion 
or not used for the public conveyance of pus- 
sengers or goods, 

« Railway officer” means any person employed 

by a Railway Company or 


Taterpretation-clause. 


(7) 


"Railay officer? the Government to perform 
. any function in connection 
with a Railway, 
aeons “Passenger” means 2 
= passenger by Railway. 
“Magistrate” means any person lawfolly 
‘aban exercising the powers of & 


Magistrate and include 
Presidency Magistrate” 


“Fine” includes « sum of money due upon 6 
spies forfeited recognizance, 


4. Every Railway used for the public convey- 
f passen; or 
tank agate 
proved, be presumed to be a Railway within the 
meaning of this Act, a 
and e Company to or by whom any 
Railway belongs or is worked, shall, antil the 
contrary be proved, be presumed to bea Railway 
Company within the meaning ef this Act. 











ger 
shall, until the ‘contrary be 








GREY ere 


Baber tenes caer 
ly paid for.ahd made over to the cbarge 
of a Railway Officer. 

6 «A Bieta COmpESY and ie nS cue of a 

: ailway worke jovern= 
paituter” ao, eater ment the Gueehiment sal 
{ewe of spodial en jn no case be auswerable for 
igement Joss of or injury to any of 
the following articles (namely): 

(a) gold or silver, coined or uncoined, manu- 
factured or unmanusactured, 

() plated articles, 

‘d cloths aud tissue of which gold und silver 
form part, | J 4 

(@) precious stones, jewellery, trinkets, 

(0) watches, clocks, or time-pieces of any des- 
cription, 3 

(f) Government securities, 

(g) Government stamp-papor, postage stamps, 
telegraph stamps, 

A) bills of exchange, promissory notes, bank- 
notes, orders, or other securities for payment of 
money, 5 

(i) maps, writings, title-deeds, 

() paintings, engravings, lithographs, photo- 
graphs, carvings, sculpture, 

(h) glass, china, 

(9) silks in a manufactured or unmanufactured 
state, and whether wrought up or not wrought up 
with other materials, 

(m)® shawls, 

{n) lace, 

(0} opium, 

ip) ivory, ebony, sandalwood, 

(g) musical instrudients, 
contained in any parcel or package delivered to 
such Company. or the Government, cither to be 
carried on a Railway for hire or to’ accompany 
the person of any passenger, unless the value 
and nature of such articles have been declared by 
the person sending or delivering the same, und 
an iuereased charge for the safe conveyance of 
the same has been accepted by some person 
specially authorized to enter into such engage- 
ments on behalf of the Company or Govern- 
‘Ment. 

7. The liability of a Railway Company or (in 

the case of a Railway work- 

ed by Government) of the 
Titty. Government, for loss of or 
injury to any articles or 

goods to be carried by Railway other than those 

‘pecially provided for by this Act, shall not be 
_ limited or otherwise affected by any public 
| Rotice given, or any private contract made, by 

car or the Government ; 

the Company, or (in the case of a Railway 
\ eee! by Govereracss) the Government, shall 
ee ty such loss or injury when it 
‘ligence or miscon- 

duct on the part of their agenta-or servauts. 
8 Tfany person fail to pay on demand any 
ee * sum due for conveyance of 
ange Rar de or, any goods by Railway, the 
g pany or (in the ease of 
‘oment) the aes 
| or an; of such is, or, 

n matey from the Railway, 

T erson then on such 
ng into the possession 





















Public motioe or pre 
‘Me contract not. to Himiit 

























































and may also sell by public auction sufficient? 
of such goods to realize "the sum payable as 
aforesaid, and all charges and expenses of such 





detention and sale ; Si 
and may out of the proceeds ofthe sale, 
retain the sun so payable, together with charges 
and expenses afvresaid, rendering the overplus, 
if any, of the money, arising by such sale, and 
such of the goods as remain unsold, to the per- 
sou entitled thereto, ” et 


9. The owner or person having the care of 


Weitton asoonnt of BY goods which have been 
gods {9 be ven on carried upon any Railway, 
found. 


or are brought into any 
station or warehouse for the purpose of being 
carried on a Railway, shall, or cewand by 
Railway Officer appointed to ve { 
carried on that part of the Railvw: 
goods have been carried, or are about to be 
carried, deliver to such officer au exact account 
in writing signed by lim of ihe number or quaus 
tity and description of such goods 

10. Any Railway Officer may refuse to carry 
Carringe of gods of a Upon a Railway any lng. - 
‘angerona uature, gage or parcel which he 
suspects to contain goods of a dangerous nature, 
and may require the same to be opened to ascer- 
tain the fact previously to carrying the same ; 

aud in ease any such luggage or parcel is 
reevived for the purpose of being carried upon 
a Railway, any Railway officer may stop the 
transit thereof until he is satisfied ‘as to the 
nature of the contents of the luggage or parcel. 

11. Every Railway Company, and eve: 

Officer controllinga Railway 

worked by Government, 
shall, within forty-eight hours after’ the occure 
rence upon the Railway belonging to such 
Company or so worked by Government of uny 
accident attended with serious personal injury, © 
give notice thereof to the Local Government, 

1%. The Local Government may direct any 

Rati, aE Kailway Company or any § 
in course of tra! Officer controlling a railway 
worked by Government to make up and deliver 
to the Local Government a return of serious 
accidents occurring in the course of the public 
traffic upon the railway belonging to such Com- 
pany, or so worked by Government whether if 
attended with personal injury or not, in such o 
form and manner as the Local Government =~ 
deems necessary and requires for information, 
with a view to the public safety. 

13. Every Railway Company, and every officer 

Power to make rules controlling a railway worked 
ieking Railway. by Government, may res- 
pectively from time to time, with the previous 
sanction of the Governor-General in Council, 
make general rules for the use, working and 
genera! administration of the Railway belonging 
to such Company or so worked by Government. _ 

All such rules shall be published in the Gazette 
: of India, and shall be other- 
Publication of russ wige notified to the Railway 
officers and the public in such manuer as the 
Governor-General in Council from time to time 
dirgcts. Reeth 

‘Any such rule may contain a provision that — 

any person committing a 

Penalty for tweech of reach of it shall be bee 

ann , toa fine not exceeding filty 









Accidont to bo reported. 


necidents 















‘a shall 















dy 


St, id -defaadt of payment. of snél'bas’ | 


to imprisonment for # term which may to 
‘two months. 
The Goyernor-General in Council may at any 
time cancel any rule 80 
Power tocangel rales sanctioned. 


14, A copy of this Act, nd of ths genertl 
‘ Rules, ‘Time-tables, an 
Et Nethses oe Tariff of charges, which may 
+ eg from time to time be pub- 
lished for any Railway by any Railway Company 
r with the sanction of the Local Government, or 
{in the case of a Railway worked by Government) 
by the officer controlling the same, shall be 
exhibited in some couspicuous place at each 
station of such Railway, so that they may be 
easily geen and read. 

All such documents shall be so exhibited in 
English and in the Vernacular language of the 
district in which the station is situate, and in 
such other language, if any, as the Local Govern- 
‘ment may direct. 











CHAPTER III. 
Ruxes netatine to Passencens. 


15, very person, desirous of travelling on a 
alway si |, upon payment 
SE TREE ot bia fare, be fertinbed 
‘wih tickets, with a ticket, specifying the 
class of carriage and the place from and place to 
which the fare has been paid, and shall, when 
teste shorn sed TEQUHF, show his ticket to 
; any Railway officer dul 
Pee ceetnet: Siihoeised to axenstns ‘the 
‘same, and shall deliver up such ticket upon 
demand to avy Railway officer duly authorized to 
collect tickets. 


16. At the intermediate stations, the fares 
be deemed to be ac- 
A Exmandticketsatintes ented, and the tickets fur- 

: nished only upon condition 
that there be room in the train for which the 
tickets are furnished. 


In case there is not room for all the passengers 

: to whom tickets have been 

cucifereavsl ret (© furnished, those who have 

7 obtained tickets for the 

Jongest distance shall have the preference; and 

those who have obtained tickets for the same 

distance shall have the preference according to 

the order in which they have received their 
tickets : 





Provided that all officers and troops of Her 
; Majesty, on duty, and all 
ineps other persons on the. busi- 

ness of the Government, who by virtue of any 

contract with the Government are entitled to be 

conveyed on 8 railway in preference to, or in 

priority over the public, shall be entitled to such 

ee and priority without reference to the 

i for which, or the order in which, they 
have received their tickets. 

#17. No person shall enter any 

i Patra to be prepaid, On ODY 


eT ged 
yas for pure 
ty 
cies fa ok a 
fet, ms 2 








us or shai] 
Passengers not to ied to require to 
snr earaad carried upon avy” Yailwse 
any luggage or goods which, in cbt nt af 
any Railway officer, is or are of & a 
nature. 


CHAPTER IV. 
Pevauries, 
(4.) Aa to Companies, 


19, Any Railway Company or officer contro}. 

ling Railway worked by 
Government omitting to give 
notice as required by section 
eleven, shall forfeit the sum of fifty rupees for 
every day during which such omission continues, 


For omitting to report 
accident, 


20, Any Railway Company or officer control. 

ling a Kailway worked by 
Government failing to deli- 
ver any return mentioned in 
section twelve, within fourteen days after the 
same has been required, shall forfeit the sum of 
fifty rupees for every day during which such failure 
continues. 


(B) As to Raitway Officers. 


21, Any Railway officer who is in a stfte of 

intoxication whilst actually 

employed upon a Railway 

in the discharge of any duty, 

or who negligently omits to perform his duty, 

or who performs the same in an improper 
manuer, : 


shall be liable to a fine not exceeding fifty 
rupees; and if the duty in any-of the eases 
aforesaid be such that the omission or negligent 
performance thereof would be likely to endanger 
the safety of any person travelling or being upon 
such Railway, such officer shall, on conviction 
before a Magistrate, be liable to imprisonment for 
a term not exceeding one year, or to fine, or to 
both. : 


For not sending roturn 
of accidents, 


For drunkenness or 
breach of duty, 


22. Ifany Railway officer 
endangers sh safety of any 
person—~ 
(a) by disobeying any general rule sanctioned 
Dic deter Beinh yahoos shore 
section thirteen, or j 
(@) by disobeying any rule or order not incou- 
spas pesbeilea A eA general rules aforesaid, 
and which he was bound by the terms 
of his serviee to obey, aud of which be . 
had notice, or ‘ 
(2) by any rash or negligent act or omission, 
he shall be liable to imprisonment for any term — 
not exceeding three years, or to fine not exceed- 
ing five hundred rupees, or to both, 
23. Every Railway officer, and every poe pe 
or socelving betbos, - ee 


todo 
em) 


For endangering tho 
akg open 













































section, be deemed to include— 
Railway Company, 
(0 fue proptictors for the time being of 
“‘Pramway,and =” 

lessees, representatives and assigns of 

such Company or proprietors. 
(0) sto the Public. 

24, Any passenger not producing or deliver- 


pone ing up ia one when so 
pot required by a Railway officer 
ain ia authorized to roe such 
production or delivery, shall be liable to pay the 
fare from the place whence the train originally 
started, unless he can prove that he has trayelled 
aless distance only, in which ease he shall be 
liable to pay the fare only from the place whence 
he has led. 

# 95, Any person who defrauds, or attempts 


to defraud any Railway 
Fer evading payment 
of proper fare, 


(0) the 


Company or the Govern- 

ment— 

i) by travelling, or attempting to travel, upon 

esis peal without having previously 
aid his fare ; or 


BAG 2 
(#) by riding in or upon a carriage of a higher | 


class than that for which he has paid 
his fare ; or 
() by continuing his journey in or upon any 
Railway carriage beyond the place for 
which he has paid his fare, without pre- 
viously paying the fare for the additional 
distance, and with intent to avoid pay- 
ment thereof ; 
or who knowingly and wilfully refuses or 
neglects, on arriving at the point to which he has 
paid his fare, to quit such carriage ; 
or who, in any other manner whatever, attempts 
to evade the payment of his fare, 
shall be ligisle to a fine not exceeding fifty 
rupees for offence. 


%6. Any passenger, who gets into or upon, or 
bai % attempts to get into or upon, 
in novice’ SF “oy quits, or attempts to quit, 


any carriage upon any Kail- 
‘ay, while such carriage is in motion ; 
or who rides or empts to ride upon any 
Yor iding om the stops, way, on the s 


steps, Or 
yeher of it 
Magus atte Rydgtetrons 






























“1h 


rah at oleios ®t SM 
28. Whoever emokes cithep. in a railway. 

stati yO] in ort any 

.éolenaond Hallway ooraagal ean 

places or carriages. specially provided ,for the 
purpose, shall be linble to a fime not exceeding 
tweiity rupees for each offence ; 9 Se 













and whoever persists ingso smoking (except aa 
aforesaid) after being warned to desist by soy 
Railway officer, may, in addition to incurring the 
liability above-mentioned, be removed by any 
Railway officer from any such carriage, and from 


ane premises of tho Railway, and shall forfeit his 
fare. mt 








29. Any persou who is in a tate of intoxicas 
tion, op who commits any 
nnisance or act of indecen 
in any Railway cerringe, 
upon any part of any Railway ; 


For intoxication br nui- 
ange, 


or who wilfully and without lawful excuse 
interferes with the comfort of any passenger, 


shall be liable to's fine not exceeding twenty 
rupees; cd in addition to such lability, the 
offender may be removed by any Railway officer 
from any such carriage, and also from the pre~ 
mises of the Railway, and shall forfeit his fare. 


| 80. If any special carringe or portion of « 
| carriage, or any private room 
or apartment, be provided 
by any Railway Company 
or by Government for the exclusive use of 
females, any male person, who, without: lawfal 
excuse, enters such-carriage, or portion of a car- 
riage, or any such room or apartment, knowing 
the same to be exclusively appropriated as afore- 
said, or remains therein after having been informed. 
of its exclusive appropriation, shall be liable to a 
fine not exceeding one hundred rupecs, 


For entering private room 
carriage, 








and may be removed therefrom, and also from) 
the premises of the Railway, by any Railway ‘* 
officer, 


and shall forfeit his fare. 


81, Any owner or person, referred to in section 
nine, who wilfully fails to 
giveon demand to ‘any Rail- 
way officer appointed as therein mentioned an 
exact account of the number or quantity and des- 
cription of the goods therein referred to, , 

or who wilfully gives to such Railway officer a 
false account thereof, 


shall, for every such offence, be liable to a fine 
not exceeding one hundred rupees for every ton 
of such goots, or for any parcel exceeding one 
hundredweight, and to a fine not exceeding fifty 
“rupees for any quantity of such goods less than 
"a ton, or for avy parcel less than one hundred- 
weight. 


For false account. 





82. Whoever — carries © 


For carrying goods of Railway any dan. 
ne a upon a Railway any 
\ iia _gerons goods, ‘ 





and whoever delivers to a Rail 
For delivering ouch goods Such goods f 
hort note. of being 3 
| Railway, without distinctly marking their mature. 
on the outside of the package containing the seme, — 

























“shall be liable to 
‘hundred rupees for every such offence. 
83. Whoever wilfally obstructs or impedes any 
Railway officer in the dis- 
charge of his duty on a 
Railway, or anyof the works, 
station's, or premises cbnnected therewith, shall 
* be liable to a fine not exceeding fifty rupees. 


84. Whoever unlawfully and wilfully removes 
ordefaces the number-plates, 
or removes or extinguishes 
‘a5 any lamp on any Railway 
_-earriage; or wilfully or negligently damages or 
injures any carringe, engine, wagon, truck, ware- 
house, building, machine, fenee, or avy other 
thing belonging toa Railway Company or (in the 
‘ease of a Railway belonging to or worked by 
Government) to Government, shall be liable to a 
fine not exceeding fifty rupees. 


35. Whoever trespasses upon a Railway shall 
be liable to a fine not 
exceeding twenty rupees; 
trespassing refuse to leave 
such Railway on being 
requested to do so by any 
Railway officer, or by any 
‘other persorl on behalf of the Railway Company 
or the officer controlling a Railway worked by 
Government, he shall be liable to a fine not 
exceeding fifty rupees, and may be immediately 
removed from such Ri 
‘other person as aforesaid. 


96. ‘The owner or person in charge of any 
cattle trespassing or straying 
on any Railway provided 
i with fences suitable for the 
exclusion of cattle shall, on conviction before a 
Magistrate, be liable to a fine not exceeding ten 
/ gupees for each animal, iu addition to any amount 
that may be recovered under the Cattle Trespass 
Act, 1871. 


‘Whenever cattle are wilfully driven or know 
AE gt ce ; ney petmnltted tn ho c any 
ehiiben ese aes" 


Railway wided with 

fences suitable for the exelu- 

‘sion of enttle otherwise than for the purpose of 

‘crossing the Railway ata gate or bar provided 

{for public use, the person in charge of such cattle, 

_ or if he cannot be identified, then the owner of 

the said cattle shall, on conviction before a Magis- 

trate, be liable to a fine not exceeding fifty rupees 

foreach animal, in addition to any amount that 
‘may be recovered under the said Act. 






For_ obstructing Rail: 
‘way officer in bis duty, 


















For injuring carringe, 
be. 


For trespass. 
and if any person so 


For 


refusing to leave 
‘ou request. 





For eattlotros pass 
‘within Eailway fences. 










All fines imposed under this section may be 
‘recovered in manner provided by section 25 of 
the said Act, and may be uppropriated in whole 
| orin in compensation for loss or- damage 
- pon to the satisfaction of the convicting 


‘The expression i pails road ’ in sections eleven 
: and twenty-six of i 
ata 1 ey alall be lgomall ptae 









‘Railway officer muy exereise the 
‘provided by the said tection eleven, 


tu 


ay by such officer or | 





‘elephants, ea 
mares, geldings, ponies, colts, fillies, 
Pigs, rams, ewes, sheep, lambs, goats, 
37. Whoever, when any Maes or train ap. 
i proaching along a Railwa; 
mesg Cant ein sight, Opens any gue 
which has been set ‘up for 
the use or accommodation of any person by an 
Railway Company or by Government on cithe 
side the Railway, or passeS or attempts to puss 
or drives or attempts to.drive any carriage, cattle, 
or other animal or thing across the Railway; ” 
and whoever at any time omits to shut and 
fasten such gate, as soon as he and any carriage, 
cattle, or other animal or thing under his charge 
have passed through the same, 0 


shall be liable to a fine not exceeding fifty 
rupees. 








(D,) ds to Railway Oficers and the Public, 


38. Whoever, whether a Railway officer or not, ' 
_ For wilfa) get or omiss Wilfully does any aet, or wik 
Ed endangering passen fully omits to do what be 

a is Tegally bound to do, in- 
tending by such act or omission to cause, or 
knowing that he is thereby likely to endanger the 
safety of any person travelling or being upon any 
Railway, may be sentenced to transportation (or 
in the case of an European or American to penal 
servitude) for life or to imprisonment for auy . 
term not exceeding seven years. 


89. Whoever, whether a Railway officer or 

not, rashly or negligently, 
and without lawful excuse, 
does any sct likely to endanger the safety of auy 
person travelling or being upon a Railway, shall, 
upon conviction before a Magistrate, be liable to 
imprisonment for a term not exceeding one year, 
or to fine or to both. 





For an act not wilful. 


Apprehension of Offetiers. 


40. If any person bet aby eee hereby 
made punishable by. five, 
Apprehension for offen- 
codporovenson for of and the name and address of 
gale such wa are unknown, 
or ioe ese to believe that he will abscont, 
any way officer or any police-officer, or 0! 
person whom such Falvey officer ot police 
officer may call to his aid, may, without any 
warrant or written -authority, ap) dan 
detain such offender until he ean be taken before 
a Magistrate or give sufficient security for his 
appearance before stich Magistrate, or is other 
wise discharged by due course of law. h 


fey omg 
i taetio 88 and Rett appre 


clude a Railway. And auy |’ 
‘of seizure | 


in British 
‘ho is guilty 


hether a 







1 et Bagie 7 rer re ay 
arial = ‘of an, fence for wi 
seta eee tinder thi? Act, he. is lisble 

Jhall be punishable for such offence 
oe Sa trrte, hots tho offence has bee 
by aryeed within the local limits of his jarisdie- 
tion or not. 


Justice of the Peace may try a 
phe * Buropean British subject for 
Jariatition of Justices an offence under section thir- 

Earonemms "toon and may on conviction 
award a sentence within the 
limits thereby prescribed for such offence. 
44, The beads of district police and amins 
"of police in the Presidency 
Heads of District of Fort St. George may 
Police, dein Madrus- nish, to the extent of 
their jurisdiction in petty offences, apy offence 
hereby made punishable by fine not exceeding 


twenty rupees. 





CHAPTER V. 
Miscentanxous. 
45. “The Governor-General in Council, or the 
‘ Local Government with the 
sate relevant sanction of the Governor 
pee and bats, General in Council, may, 
from time to time, make rules providing— 

(q) bopndary-marks of fences for any Railway 
‘or any part thereof, and for roads con- 
structed in connection therewith, 

(@) gates or bars at places where any Railway 
crosses a road on the level, aud 

(@) persons to open and shut such gates or 

ars 5 
and may by such rules determine what kind of 
fences shall, for the purposes of section thirty- 
six, be deemed to be suitable for the exclusion of 
cattle. 

46. The Governor-General in Council may 

from time to time, by noti- 


to 
fences, 


Powse-to deeihs Local 
oytatey.” “°F Iudia, declare that Govern 
ment or other authority shall 


be deemed to be, for the purposes of this Act, 


the Local Government in respect of the whole 


or any part of a Railway. 


fication in the Gazelle of 


‘Number and year. 





‘An Act relating to Railways in India. 
‘An Act to render penal Me 
cz 





XVII of 1854 ... 
XXXI of 1867 |, 
ntey Gompeuss 
iway Oc es. 
An Act bg r} iy tl 
Act No. 
ways belonging to, or worked by, 
Government. ¥ 
. | An Act to amend the Railway Aet. 


































XII of 1870 


xXXv 


of 1871 





Starement or Ossrers AND Reasons. 


Doubts having arisen as to whethor certain 
sections of. the Railway Act (XVID. of L858) 
applied to lines under coastruction or not opened 
for public conveyance of passengers and Bi: 
the present Bill has been prepared with the pri- 
mary object of removing these doubts. 
At the same time the opportunity has been 
taken to consolidate four out of the five Acts in’ 
which the Railway law of India is now coutained 
and to make the following amendments therei 
Companies will not be answerable for loss or 
injury to luggage unless iv has been not only 
booked and paid for, but made over to the charge 
of a Railway officer. 

The following articles (namely), cloths and 
tissue of which gold or silver forms part, telegraph 
stamps, lithographs, photographs, carvings, — 
sculpture, opium, ivory, ebony, sandalwood, and 
musical instruments, have been added" to the list 
of articles,'for losing or injuring which Companies — 
will not be liable except in case of special engage= 
ment. 

‘The clause as to receiving bribes has been made 
to apply not only to Railway officers, but also 
to every other person employed by or on behalf 
of « Railway Company to dé any act upon the 
Railway. c 

‘The fines for giving false account-of the goods. 
carried, or to be carried on a Railway, have been 
raised respectively from Rs. 50 and Rs. 20 to 
Rs, 100 and Rs. 50. 


Sita, } ‘ 
The 2ud September 1876, A. CLARKE. 


WHITLEY STOKES, 
Seey, to the Govt. of India, 














WEDNESDAY, OCTOBER 4, 1876. 





PART VI. 


GOVERNMENT OF INDIA, er 


LEGISLATIVE DEPARTMENT. 


‘The following Bill was introduced into the Council 1V.—Eaicrarion Dror. 
of the Governor-General of India for the Sxctiow. $ 
purpose of making Laws and Regulationsonthe 8, Establishment and licensing of depdt. 


l4th September 1876, and was referred to a Duration of license. 

Select Committee with instructions to make Fee for license. 

their report thereon in three months :— 9. Inspection by Protector. 
| Agent and his subordinates to afford faci- 
| No. 12 of 1876, lities for inspeetion. 


10. Supply of medical aid and comforts, 
V.—Recrurrens or Lanounens. 


11. Protector to license recruiters, 
12, Duration and cancelment of license. 
18. Form of license, ‘ 


), THE STRAITS SETTLEMENTS EMI. 
: GRATION BILL, 1876. 


a SONTENTS. Fee for license. 
Sa 14, Recruiter to obtain Magistrate’s counter-» 
Preawnie, signature to license, * 
T.—Preuiainary. VI.—Contracrs witt Esrorants, 













8 
scan ae 15. Conditions of validity of emigration cons 


tracts. 
Loval extent. 16. Contents of such contracts. , 


a Seas pall. 17. Certain agreements declared void. 


‘Act VIL of 1871 not to apply to emigra- 
tion from Madras to the Straits Settle- ee 4 
ments, “Form of certificates, 
3. Interprotation-clause. : i , 
“eRe 19. Emigrant to appear before Magistrate, 
‘From what, port emigration lawful, and be examined. 
TL—Batonarion Acent. Registration when to be refused. 
of Emigration Agent. 20. Examination of dependents. 

















oror or Eminants. 21. Copies of registered matters, . bated 
of Protector of Emigrants. 22. Copy of entry in register to be sent to 


Emigration Agent and Protegtor, 
i-| 28, Registration at Negapatam, 
Fee for rogistration, 








18. Medical examination of intending emis + aa 











Secrions. ‘ 
25, Arrival at depdt to be reported.” 
26. Duty of Emigration Agent on arrival of 

~ _ erhigrants. 3 
27. Duty of Protector. 
28. Countersignature of eontract. _ 
Geant of embarkation pass. 
"29. When the emigrant to be sent back to 
» _ the place of registration. 
+ Payment of expenses of sending him back. 

80. Failure of Emigration Agent, &c., to pay 

such expenses, 

81. Emigrant unfit from illness to return to 

the place of registration. 

32. Suits against Emigration Agent for breach 

* of contract. 

VIIT.—Enmionant Vesseis. 

Emigrants not to be received on board 
vessels other than those licensed under 
Native Passengers’ Act, 

or without certificate from Protector. 

Protector not to grant certificate unless 
satisfied that vessel has been licensed 
and has provisions on board. 

34 Emigrant to give his pass to Master. 

* 85. Emigration Agent to be present at em- 

barkation. 

36. Master to deliver list of emigrants. 

oo. 1X—Svrrunentany Powens. 
‘37. Power to prohibit emigration to the 
Straits Settlements. 
38. Revocation of prohibition. 


X.—Orrences. 


Making unlawful contract of labour. 
Recruiting without being licensed. 
** Reerniter omitting to take engaged 
labourers before Magistrate or Protector. 
Use of force, fraud, &e , to cause a Native 
to emigrate. 
False representation of Government au- 
thority. 
42) Receiving emigrants on board without 
license or certificate, 
43. Failure to comply with requirements of 
sections 84 and 36. 
44, Taking on board, after clearance, emi- 
grants not entered in list. 





33. 


40. 
41. 


45. Customs officers may search and detain 
for purposes cf this Act. 
46, Prosecutions under this Act by whom to 
- be instituted, 
if X1.—Miscettanzous. - 
x Act not to apply to certain vessels, 
48. or to contracts with Native seamen and 


menial servants. 
igration Agent and his subordinates 
Protector of Emigrants to be 
deemed public servants. 





Tae Finst Scuypvre. 
Tux Seconp Scurvur, 





A Bill to regulate the Emigration of Native La- 

bowers the Presidency of Fort Saint 
George to the Straits Settlements. 
"Whereas it is expedient to regen emigra- 
‘Prone . eye kn Presidency | 














z pa ete oe ; 
1. This Act may be called “The “Straicy 
Short title, ee Emigration Act, 
i ” 
This section and sevtion two extend to the 
Tacavaieai, whole of British India: the 
rest of this Act extends 
only to the territories under the government 
of the Governor of Fort Sairft George in Coun. 
cil; * 
‘And it shall come into force on such date ws 
the Local Government, with 
the previous sanction of the 
Governor-General in Council, may, by notifica. 
tion in the Fort Saint George Gazette, direct, 


2. On and from such date Act No. XTV of 
1872 (to exempt the & 
gat of 1872, te Settlements “from the ied 
Emigrotion Act, 1871) shall 
be repealed, but not so as to revive any right to 
sue or ground of proceeding taken away by the 
said Act. 
The provisions of Act No. VII of 1871 (to 
Act VET of 2871 noe Consolidate the laws relating 
mgmt to the salle of Native 
7 © Labourers) shall not appl 
ala eee to emigration to the Strutt 
Settlements from the said territories, or t® any 
contract for labour to be performed in the Straits 
Settlements by an emigrant from the said terri. 
tories. 
nterprotation-clause, 


Commencement, 


3. In this Act— 


«Bmigrate” denotes the departure of dy 
A Bagibet Native of India out of the 
é said territories, under an 
engagement to labour in the said Settlements: 
Emigrant” means a person who “emi- 
grates” within the meaning 
of the above definition 
Magistrate” means a Magistrate of a District, 
haga a Magistrate of a division 
Mageteste! of a ict, or any person 
appointed by the Local Government to. perform 
the functions of a Magistrate under this Act: 
“Vessel” includes anything made for the 
“ Veasel." conveyance by water of hv- 
7 man beings or property. 
4. It shall not be lawful to Sele except 
form the Port of Negapatam, 
or from such other port a 
may from time to the be 
declared by the Local Government, by a notifi- 
cation in the Fort Saint George Gazette, to be ® 
pot from which emigration under this Act sbell 
e 


lawful. 
While any such notification is in force, all the 
i apply to the pott 
like manner 4s 












“ imigeant.” 















From what port emis 
gration lawful, 















provisions of this Act shall 
ees in such ie in 
they apply to the Port of Negapatam. i 
Teal Conde may, at any time, bf * 
like notification, revoke any such notification, 
TL.—Earoration Aozst. 






































Sottlements. 

JiJ.—Prorecron or Emronanrs. 
6, The Local Government shall direct the 
i Magibiats of the division 
Avodinient of Pr of the district in which the 

tector of esi town of Negapatam is si- 

| uited, or such other Magistrate in Negapatam 

‘gs it thinks fit, to act as Protector of Emi- 

ts under this Act and may, with the sanc- 

fon of the Governor-General in Council, assign 

to such Magistrate such establishment as it 
thinks fit. if 5 ois 

‘1. Such Protector of Emigrants, in addition 

: to any special duties as- 

Gioeral duties of Fro” signed to him by this Act, 

on all, so far as is in his 

yover, protect and aid ‘all emigrants with his 

Thrice or otherwise, and cause all the provisions 
if this Act to be duly complied with. 

He shall also inspect on arrival all vessels bring 
ing return emigrants to 

xesels Negapatam, and enquire into 
the treatment received by 

such emigrants both during the period of their 
service in the Straits Settlements and also during 
the voyage, and shall make a report thereon to 

al Government. 

shall aid and advise such return emigrants, 

10 far she reasonably can, when called upon by 

them to do 80. 

IV.—Emicration Derdr. 


8. The Emigration Agent shall establish a 
suitable depdt for emigrants 
at Negapatam and at an, 
such other port as aforesaid. 
Such depdt may be licensed by the Protector of 
Engrs after being inspected and approved of 


Inspection of 
ith setarn emigrant 






































Retablishment and 
Aieeowing of dep 





No such license shall be in force for a longer 

period than a year; aud any 
such license may be cancelled 
by the Protector of Emigrants, if he considers 
that the depdt for which it was granted is un- 
healthy, or in any respect has become unsuitable 
for the purpose for which it was established, or if 
the Emigration Agent fails to comply with any 
of the requirements of this Act. 

For every such license the Emigration Agent 
shall pay to the Protector of 
Emigrants a fee of fifteen 
rupees. 

% The Protector of Emigrants may, at any 
Laspeetion time, examine into the state 
Nee eee of the depBt and the mauner 
in which the emigrants are therein lodged, fed, 
Glothed, and otherwise provided tor and attended 


‘The Emigration Agent and all persons in 
Agont anil his charge of, or employed in, 
= to ae fae, the ‘dept shall ive the 
pe rotector every facility for 
making such ingpedtions aa he rhay deem ncces- 
Sy or proper, and shall afford him all such 
‘formation as ke may require 
n Agent shall provide at 
the depot such medical aid 
‘comforts ax the suid 


Duration of license, 


Pe for license, 


| ment of license, 





muy. from tee to | 


“ to bewe- 
cruiters of Rbourerey for the 


Straits Settlements ; aud no person shall 

or attempt to engage any Native of Yada 0 
emigrate, or shall otherwise act or be emmy 
as a recruiter of labourers, except under 
from the Protector of Emigrants, 

12. No such license shall be in force for a” 

i longer period than one year; 7» 

Dorin and coos and in’ ease of miscosdG 
on the part of any reorairall 
the Protector of Emigrants may cancel his license 
before the expiration of the period for which it 
was granted. y 

13. Every such license shall spocify ihe local 

limits within which the per- 
son licensed may recruit 
labourers, and shall be in the form set forth in the 
first Schedule hereto annexed. 

For every such license the 
reerniter shall pay to the 
Protector a fee of five rupees, 
14. Norecruiter shall engage, or attempt to 

engage, labourers i. any 
district without having first 9 
exhibited his license to a.” 
Magistrate in such district, and obtained the 
countersignature of such Magistrate thereupon. 
VIL—Contaacrs wirt Extioranrs. 

A contract made by a recruiter with! a 
Native of India to emigrate 
shall not be enforceable by 
the recruiter or his prin 





































Form of ticonse, 


‘Fee for license, 


Reeruiter to obtai 
Magistrate's counters 
tuature to license 





15, 


Conditions of | validity 
of emigration contracts. 


cipal unless it— 

(a) is expressed in writing ; a 

(d) purports to be executed by the recruitePon 4 
behalf of some principal in the Straits Settle- 
ments ; 

(e) states the terms, if any, agreed on as to 
the redemption of the recruit’s engagement for 
employment, or uf the unexpired term of such 
engagement ; ae 

(d) is registered in the manner provided in 
section nineteen. : 

But nothing contained in this section shall he 
deemed to prevent such Natjve from insisting, if 
he thinks fit, that such contract shall, be per- 
formed. “ 

Contents of such con 16. Evory such contract 
tracts. shall— f 

(a) contain an engagement for employment to 
be provided by such principal for a definite term. 
not exceeding three years ; and y 

() specify the nature of the services to be 
perfornied by such recruit and the rates of wages 
‘not less than twelve cents a day for an ablle- 
bodied male aduit) payable in respect of the same. 

17. Save as provided a section Go 

Jin agremonts de clause (¢), every agreement 
ate vat entered into by a Native of 
India in’ the territories subject to the Governor 
of Fort Saint George in Council, to pay money 
to any person in the Straits nin Ben 
sideration of pecuniary or other assista : 
to such Native to-emigrate, shall be illegal and 


void. * tcletog tin a =i 
Every contract not con| a 
required by section sixteen shall be and 
" ’ ; 
9% “4 
%* 





ig Pee an densi at epee 
748." Brory reorult who fies entered into-tuch «| 


“AModical examination “tr Conttact, as aforesaid ‘shal 
ig emigrants. be!brought by the recraite: 
before the Civil Surgeon of the district, or such 
other Nedical Officer as the Tocal Government 
appoints in this. behalf, or in default of such 
appointfnent, before such Medical Officer as the 
Magistrate directs, 
* Medical Officer sfiall thereupon examine 
the reeruit, and shall either reject him or shall 
+ _ certify that he is in a fit state of health and able 
© in pomt of physical condition to proceed to the 
Straits Settlements and to work there. 
‘WI it is intended that any persons shall accom- 
any the recruit as Ins 
Deemteste: Dependents, the recruiter 
shall also bring them before the Medical Officer 
for the purpose of obtaining certificates that they 
are ina fit state of health and able in point of 
physical condition to perform the journey to the 
Straits Settlements; and the Medical Officer shall 
examine such persons and shall give or refuse 
certificates according to his opiuion as to their 
fitness and ability. 
¥ Certificates shall be in the form set forth in 
the second Schedule hereto 
annexed ; and the recruiter 
shall pay to the Medical Officer such fee for each 
nso examined as the Local Government may 
ae m time to time prescribe. 
19. Every certified recruit and every accom- 
' psnying dependeat shall 
4 int to appear with the recruiter 
rere Moeiarese, before a Magistrate in the 
district within which the contract with the 
recruit was entered into. 
The Magistrate shall thereupon inspect the 
: instrament of contract and 
to, aaummueeaal the medical certificate of the 
recruit, and shall, apart from the recruiter, 
best examine the recruit with reference to his contract. 
If it appears on such examination that the 
recruit understands the nature of the contract he 
bas entered into as regards the particulars speci- 
fiedin section sixteen, and that he is willing to 
the same, the Magistrate shall register 
(a) the name, the father’s name, and the age 
of such recurit; 
(6) the name of the village or place in which 
~ he residés: 
* (c) the port of embarkation to which it is 
* intended he shall proceed : 
(d) the particulars specified in section sixteen. 
) The recruit shall thereupon be deemed an emi- 
‘(grant under this Act. 


ie If the Magistrate thinks that the recruit does 
eee not understand the nature 

< epagiaton when tee of his contract, or has been 

4 induced to enter into it by 

_, fraud or misrepresentation, he shall refuse to 

“ pe him, and record his reasons for such 





Form of cortificates. 


on 


appear 





20. On the appearance of any person Claiming 
ye to be dependent on an emi- 

eo htnmination of dereod grant, the Magistrate, after 
inspecting the medical cer- 

tifieate, shall, apart from the recruiter, examine 

@ euch m if able to. give intelligent answers 
to questions as to his dependence upon the 
emigrant whom he is alont to accompany, and 
as to his willingness to accompany such otic! 





































‘Moagistrate is satis that each | depend.’ 
1d willingness exfst, he shall register the 
dependent as a dependent on such emigrant, 

But if the Magistrate sees reason tg doubt the 
existence of such dependence or willi ne 
may refuse to register the alleged dependent, ang 
if so, shall reoord his reasons for such refusal,” 
21. The Magistrate shall furnish to every 

emigrant an authenticate} 
copy on substantial i 
the matters registoredende 
sections nineteen and twenty. 

22. A copy of every entry made in the regis 

copy of entry in nog. tFY BOOK by a Magis 

Pav ot Tar {2 BE shall be forthwith forwande, 

Fration Agent end Pro- by such Magistrate to the 
migration Agent 

the Protector of Emigrants, ee 





Copies of rogisterod 
matters. 


23. Registration under section nineteen and 
_ section twenty, of emigrants 
palggittion ot Noe recruited in the diva ot 
the district in which the 
town of Negapatam is situated, and of persons 
dependent on such emigrants, shall be effected 
before the Protector of Emigrants in the manner 
hereinbefore prescribed for registration before a 
Magistrate ; and such Protector shall deliver one 
copy of the contract to the emigrant aud another 
copy of the contract to the Emigration fe = 
24, For the registration of everyscontract 
under section nineteen, the 
recruiter shall pay to the 
Magistrate or to the Protector of Emigrants, as 
the case may be, such fee as may be from timeto 
time directed by the Local Government, not 
exceeding one rupee. 
Vil.—Annivan at Derdt awn Procenvnr 
‘THEREON. 
25. The arrival of each emigrant at the deptt 
shall immediately be report- 
Arrival at depot to be ed by the person in charge 
Nose: of the depdt to the Emigra- 
tion Agent, and by such Agent to the Protector 
of Emigrants. 
26. ‘The Kiigration Agent shall 
¢ight hours 
of each emigrant at the 
depét, question such emi- 


Fees for registration. 













within forty 
Duty of Emigration the aerinl 


Agus’ on arrival of eui- 
grants, 
grant as to the mode of his recruitment, and shall 
at the same time examine the copy of the oom 
tract furnished to the emigrant under a 
twenty-three. es 

If, for any reason, further Bviesih is necessary, 
he shall make such enquiry forthwith. 
27. The Protector of Emigrants shall atten! 


exami — 
ety of Protea, persoually (REE Dy the 


Emigration Agent under section twen' 
pee in the case of emigrants recruited in 
division of the district in fehioh tet 
Negapatam is situated, and shall seo th Fl 
Emigration Agent makes all uch enquisys © 
the eraigrants as it may be his duty to make. 
28. If,in the opinion of the 






























